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Comment Letter 227 ................................................................. Ward, J. 

Response 227.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 228 ................................................................ Kelly, G. 

Response 228.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 229 ...........................................................Hoffman, B. 

Response 229.001 

Thank you for your comment. Please see Master Response #3, 

Alternatives with Shorter Lease Term. 

Response 229.002 

Please see Master Response #2, Alternatives. 
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Comment Letter 230 .......................................................... Harrison, B. 

Response 

Thank you for your comment. 
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Comment Letter 231 .......................................................... Johnson, S. 

Response 231.001 

Please see Master Response #2, Renewable Energy Alternatives. 
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Comment Letter 232 .............................................................Benally, S. 

Response 232.001 

Thank you for your comment. 

Response 232.002 

Thank you for your comment. The Federal Implementation Plan for 

FCPP is a separate action conducted by the EPA and is incorporated 

as part of the baseline environmental setting in the Draft EIS. OSMRE 

is considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 
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Comment Letter 233 ............................................................ Michael, E. 

Response 233.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. OSMRE is 

considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 
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Comment Letter 234 .......................................................... BHP Billiton 

Response 234.001 

The Draft EIS notes the benefits of geomorphic restoration techniques, 

and the timing of their implementation at the Navajo Mine. 
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Response 234.002 

Thank you for your comment. Climate Change is addressed in 
Section 4.2 of the Draft EIS, as well as in Section 4.18, Cumulative 
Impacts. Socioeconomics is addressed in Section 4.10 of the Draft EIS. 
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Response 234.003 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 

Response 234.004 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 

Response 234.005 

Thank you for your comment. A description of the change in air 

emissions as a result of the Federal Implementation Plan is provided in 

Section 4.1.3 of the Draft EIS. 

Response 234.006 

Thank you for your comment. A description of reclamation activities at 

the Navajo Mine is provided in Section 3.2.1.1 of the Draft EIS. 

Response 234.007 

Thank you for your comment. OSMRE is considering all of the 
alternatives that were analyzed in the Draft EIS and will inform the 
public of its decision via the Record of Decision, anticipated in the 
spring of 2015. 
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Response 234.008 

The term "smoke" is used in a generic sense to indicate the visible 

emissions from the smokestacks of the power plant. The comment is 

correct that the emissions from the power plant is primarily steam. 

However, in the context of the referenced appendix, the term "smoke" 

is appropriate because the specific constituents of the emissions are 

not being analyzed. See section 4.1 for an analysis of the air emissions 

from the power plant. 

Response 234.009 

Thank you for your comments. These revisions have been made to the 
Final EIS. 
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Comment Letter 235 ........................................................Binkerhoff, F. 

Response 235.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. With regard to mercury, please see Master Response 

#4, Mercury in Fish in Nearby Lakes. In addition, Section 4.17 of the 

Draft EIS addresses potential impacts with regard to Health and Safety, 

including worker safety. Pages 4.17-22 through 4.17-24 summarize the 

human health risk assessment conducted for the project. 
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Comment Letter 236 ................................................................ Willis, R. 

Response 236.001 

Please see Master Response #2, Renewable Energy Alternatives. 
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Comment Letter 237 ................ League of Women Voters of La Plata 

Response 237.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. With regard to renewable energy, please see Master 

Response #2. 
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Response 237.002 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. With regard to consideration of environmental impacts, 

Master Response #4, Mercury Deposition and Fish in Nearby Lakes. 

Response 237.003 

Thank you for your comment. Water resources, including water supply 

and runoff, are evaluated in Section 4.5 of the Draft EIS. 

Response 237.004 

Thank you for your comment. Regarding mercury, please see Master 

Response #4, Mercury in Fish in Nearby Lakes. Threatened and 

endangered species are addressed in Section 4.8 of the Draft EIS. 

Response 237.005 

Thank you for your comment. Health and safety, including worker 

safety, is addressed in Section 4.17 of the Draft EIS. The human health 

risk assessment conducted for the project is summarized on pages 

4.17-22 through 4.17-24. 
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Response 237.006 

Environmental justice is addressed in Section 4.11 of the Draft EIS. 

Response 237.007 

Thank you for your comment. OSMRE is considering all of the 
alternatives that were analyzed in the Draft EIS and will inform the 
public of its decision via the Record of Decision, anticipated in the 
spring of 2015. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-346 Appendix F May 2015 

 

Comment Letter 238 ................................................................ Willis, R. 

Response 

Thank you for your comment. 
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Comment Letter 239 ............................................................. Hutzler, S. 

Response 239.001 

Please see Master Response #2, Renewable Energy Alternatives. 
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Comment Letter 240 .......................................................... Osborne, R. 

Response 240.001 

Thank you for your comment. Water resources, including water supply 

and runoff, are evaluated in Section 4.5 of the Draft EIS. With regard to 

fish, please see Master Response #4, Mercury in Fish in Nearby Lakes. 

Response 240.002 

Thank you for your comment. For clarification, the FCPP operates at 

the same capacity year-round and provides baseload power. Operation 

of the facility does not fluctuate with demand. Section 4.1 of the Draft 

EIS addresses air quality and visibility. 

Response 240.003 

Section 4.17 of the Draft EIS addresses health and safety; specifically, 

pages 4.17-22 through 4/17-24 summarize the results of the human 

health risk assessment conducted for the project. 

Response 240.004 

Please see Master Response #2, Renewable Energy Alternatives. 
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Comment Letter 241 ................................................................ Miller, E. 

Response 

Thank you for your comment. 
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Comment Letter 242 ...................... Board of County Commissioners 
of San Juan County, NM 

Response 242.001 

Thank you for your comment. For clarification, the Federal 

Implementation Plan is considered as part of the environmental 

baseline in this NEPA process. A discussion of the changes in historic 

baseline as a result of the Federal Implementation Plan is provided in 

each resource area discussion in Chapter 4 of the Draft EIS. 

Response 242.002 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 

Response 242.003 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Comment Letter 243 ............................................... USEPA, Region IX 
Martyn-Goforth, K. 

Response 243.001 

Section 4.5 contains a detailed discussion of the existing environment 

for groundwater conditions, which accounts for prior placement of 

CCRs in the Navajo Mine as fill/reclamation materials and CCR 

disposal at the FCPP. In addition, the following language regarding 

future management of CCR disposal at the FCPP has been added to 

Section 4.5.4.1: In accordance with the Final Rule for Disposal of CCR 

at Electric Utilities, APS will continue groundwater monitoring at the ash 

disposal area at FCPP, on at least a semi-annual basis and data will be 

analyzed to detect potential leaching. If sample analysis determines the 

presence of leaching, APS will take implement appropriate corrective 

measures, as outlines in the Final Rule. Groundwater monitoring 

records will be kept in the FCPP operating records and posted on a 

public website, as specified in the Final Rule. 

Section 4.15.1 provides also extensive discussion of the regulatory 

requirements for the management of CCR. Please see response to 

comment 243.009 for additional information on cumulative health 

effects. 
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Response 243.002 

EPA published its Final Rule for Hazardous and Solid Waste 

Management System; Disposal of Coal Combustion Residuals from 

Electrical Utilities on December 19, 2014. The Final EIS has been 

updated accordingly to reflect this new rule and its applicability to the 

FCPP. A comprehensive discussion of the rule, its provisions, and 

enforceability is provided in Section 4.15, Hazardous Materials and 

Wastes. In addition, specific provisions of the rule that apply to other 

resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5, 

4.11, 4.17, and 4.18. 

Response 243.003 

As stated in the comment, the Draft EIS discusses current state of 
human health specifically for the Navajo Nation (see Section 4.7.2). 
This existing condition is taken into account when considering potential 
effects from permitting the continued operations of the project. For 
mitigating potential indoor air quality effects from Navajo members 
burning coal available in improper stoves, please see response to 
comment 243.009.  
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Response 243.004 

EPA published its Final Rule for Hazardous and Solid Waste 

Management System; Disposal of Coal Combustion Residuals from 

Electrical Utilities on December 19, 2014. The Final EIS has been 

updated accordingly to reflect this new rule and its applicability to the 

FCPP. A comprehensive discussion of the rule, its provisions, and 

enforceability is provided in Section 4.15, Hazardous Materials and 

Wastes. In addition, specific provisions of the rule that apply to other 

resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5, 

4.11, 4.17, and 4.18. 

Response 243.005 

Monitoring wells in Areas I and II of the Navajo Mine Lease area have 

been added to Figure 4.5-1 and to Table 4.5-3 of the Draft EIS (now 

Table 4.5-4 in the Final EIS), as well as Table 4.5-6. These wells were 

displayed on Figure 4.5-3 of the Draft EIS. As stated in the Draft EIS, 

the groundwater quality within the Navajo Mine lease area (in both 

areas that are actively mined and those that have not yet been mined) 

exceed the criteria for livestock watering; however, as shown on Figure 

4.5-1, there are no livestock watering wells within Areas I and II.   

As described in the EIS, historic and current livestock watering in the 

vicinity of the permit area has been limited to surface and alluvial 

systems. Groundwater monitoring data does not indicate that CCR 

disposal has compromised groundwater quality for livestock use in 

Area I or II. Rather groundwater monitoring data shows that 

baseline/background Fruitland and PCS water quality has never met 

livestock criteria and has never been used for livestock watering. 

Additionally, the limited data available in the Bitsui alluvium which has 

been used historically for livestock watering indicates that water quality 

upgradient of all historic mining and CCR placement was of marginal 

quality for livestock use. Therefore, the only anticipated future use of 

groundwater in the area is for oil and gas purposes. The EIS has been 

revised to provide this explanation as well. In addition, review of 

baseline monitoring wells in Areas IVN and IVS indicate that water 

quality in the alluvium and Fruitland Formation is not suitable for 

livestock watering. 
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The Final EIS was revised to reflect vertical fracture flow as follows: 

Further, transport directions for mine spoil water would be laterally 

down dip in the Fruitland Formation, toward the outcrop areas to the 

south and west of Area III, and vertically into the Pictured Cliff 

Sandstone. Lateral flow from the mine spoils through the Fruitland 

Formation and vertical fracture flow into the Pictured Cliff Sandstone is 

very low due to the low hydraulic conductivity of these units and due to 

the relatively flat gradients that can be expected based on pre-mine 

conditions. 

Further the quotes regarding no impact from past CCR placement 

within the Environmental Setting section have been revised to indicate 

that impacts are negligible. Those conclusions were based on CHIA 

criteria, which do not exactly match the NEPA criteria for impact levels 

defined in the EIS. The EIS analysis for potential impacts is negligible. 

Further text has been added to the EIS acknowledging that vertical 

fracture flow has been observed at other locations in the San Juan 

basin and this could be a potential weakness in the site-specific 

modeling conducted. 

The following text was added to the Final EIS: Available site specific 

data from within the immediate vicinity of the Project area, used for 

modeling conducted as part of the CHIA for the Navajo Mine, shows 

low hydraulic conductivity and does not suggest the presence of 

significant vertical fracture flow of groundwater between the PCS and 

Fruitland Formation (OSMRE 2012). However, vertical fracture flow has 

been observed at other areas in the San Juan Basin (Wilson 2012). 

The evidence of fracture flow at other locations within the San Juan 

Basin presents a modeling uncertainty as it presents the possibility that 

fracture flow may exist within the vicinity of the Project area. 

Surface water quality monitoring is conducted by NNEPA along the San 

Juan River both upstream and downstream of the Navajo Mine Lease 

area as presented on Figure 4.5-5. OSMRE conducted an evaluation of 

the potential impacts of past placement of CCR at the Navajo Mine on 

groundwater and surface water. The evaluation incorporated water 

quality data collected by the Navajo Nation on the San Juan River as 

well as groundwater quality data at the mine. The evaluation found that 
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there is a potential groundwater discharge from the historical mining 

operation to the San Juan River; however the groundwater discharge 

rates were minimal as compared to the volume of surface water in the 

San Juan River and no adverse water quality effects were observed. As 

such, OSMRE does not see a need for additional monitoring of the San 

Juan River for that purpose. Navajo Nation conducts its own monitoring 

of the San Juan River in accordance with their responsibility to ensure 

the designated uses are met. Whether or not the results of Navajo 

Nation monitoring are publicly available is at the discretion of Navajo 

Nation EPA. 
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Response 243.006 

The Final CCR rule published on December 19 includes groundwater 

monitoring and reporting requirements as well as remediation for any 

impacts observed above certain levels. The rule is “self-implementing” 

and submittal of reports to the appropriate tribal agency and posting 

online is required. In addition, the rule applies to both existing and new 

CCR areas. Therefore, no additional mitigation measures or conditions 

regarding groundwater monitoring or remediation is necessary. 

The term “remediate” has been deleted. No active remediation in the 

sense of treatment occurs. Water is hydraulically controlled through 

extraction wells and trenches to prevent seepage into groundwater or 

Chaco River and is pumped into the Lined Decant Water Pond for 

either reuse in the power plant or evaporation. 

Response 243.007 

As stated on page 4.15-22, in response to the recommendations from 

the 2009 coal ash impoundment, "minor maintenance items were 

identified and APS followed up with a written response and action plan, 

indicating the suggested items would be addressed and completed 

prior to the end of 2009 (APS 2009)." 

The text has been revised to provide the following updates: 

 The recommendation to continue monitoring seepage at the 

downstream toe of the south embankment (Pond #4 toe) for any 

changes in seepage quantity and flow rate or evidence that the 

flow is carrying soil/ash particles from the embankment is being 

met. A seepage collection toe drain was installed in this area. Flow 

from the toe drain is negligible.  

 The recommendation to expand the monitoring program to include 

additional monitoring of potential seepage under the dam at the 

northwest corner of the LAI, where the LAI embankment was not 

tied-in to the underlying Pond 3-4 embankment to provide 

continuity of seepage control, and where a potential seepage 

pathway exists if the HDPE lining fails is being met.  
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 The recommendation to install additional piezometers to 

address this potential seepage pathway and expand 
documentation in APS dam safety inspections to note any 
evidence of seepage near the downstream toe of the dam in 
this area has been met. APS installed three piezometers in the 
recommended area. Levels in these piezometers are recorded 
quarterly. 

 The recommendation to repair or replace the two settlement 

plates that do not appear to be providing useful information and 

that may have been damaged during construction or 

maintenance activities was met.  

 Attempts were made to reinitiate the vibrating wire settlement 

plates but were unsuccessful, so settlement rods were installed 

as a replacement. Four settlement rods (mechanical) were 

installed to replace the malfunctioning vibrating wire settlement 

plates.  
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Response 243.008 

The Final EIS text was changed to clarify the DFADAs are expected to be 

120 feet above natural grade. 

Regarding the comment that dust control mitigation measures should be 

included in the Draft EIS, the “Approach to Environmental Analysis” section 

(Chapter 4) identifies that mitigations are recommended for unavoidable 

impacts that are major, as defined for each resource area. Because the air 

quality analysis identifies that PM levels are below the established 

NAAQS, impacts are not considered major. 

With regard to the specific recommendations: 

 Continuous watering of DFADAs for dust control is not practical or 

desirable. The DFADAs are designed for dry disposal of ash. 

Continuously watering the DFADAs would create waste water that 

would have to be managed. As stated in Section 3.2.6.1 of the 

Draft EIS, water is introduced to the ash as it is loaded into the 

transport trucks for dust control and proper compaction in the 

DFADA. Inactive surfaces of the DFADAs are covered with fabric 

or sprayed with dust suppressants. Active work areas and roads 

are periodically sprayed with water for dust control. Watering of 

active work areas and roads is increased during high wind events. 

 Further, as required in the FCPP Dust Control Plan, Plant 

personnel verifies and documents control measures monthly. Plant 

and contract personnel monitor dust control on a more frequent 

informal basis. Corrective actions are implemented as needed. 

Also, watering of active work areas and roads is increased during 

high wind events. EPA published its Final Rule for Hazardous and 

Solid Waste Management System; Disposal of Coal Combustion 

Residuals from Electrical Utilities on December 19, 2014. The Final 

EIS has been updated accordingly to reflect this new rule and its 

applicability to the FCPP. A comprehensive discussion of the rule, 

its provisions, and enforceability is provided in Section 4.15, 

Hazardous Materials and Wastes. In addition, specific provisions of 

the rule that apply to other resource areas (i.e., Water and Air) are 

included in Sections 4.1, 4.5, 4.11, 4.17, and 4.18. 
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Response 243.009 

The Draft EIS includes quantitative analysis of the cumulative health 

impacts to residents in the vicinity of the Project. With respect to the 

use of NAAQS as significance criteria, the Draft EIS included a specific 

human health risk assessment that considered the specific composition 

of coal dust at the Navajo Mine, and evaluated whether the NAAQS 

were protective of susceptible populations. As such, under the site 

specific conditions, the NAAQS are protective of public health. 

Section 4.17 considers project-specific impacts, and the findings 

(negligible to minor) reflect the specific analyses and modeling (air 

quality, human health, ecological analyses).  The comment notes that 

the Draft EIS appropriately considered cumulative impacts by citing 

additional studies (New Mexico Department of Health, Bunnell et al.) 

that address past and current public health issues.  The cumulative 

impact analysis has been modified as follows to include these studies, 

which were only mentioned in Section 4.17: 

"The cumulative public health effects also depend on the ambient air 

quality in the San Juan Air Basin and the respiratory health status of 

residents in the area. San Juan County’s most recent Community Health 

Profile includes a comprehensive overview of health indicators including 

respiratory health (San Juan County 2010). This study found that San 

Juan County has a higher incidence of chronic lower respiratory disease 

(CLRD) comprised of chronic bronchitis, asthma, and emphysema 

compared to New Mexico or the rest of the United States. Another study 

found that elevated levels of ozone in San Juan County were linked to 

incidence of asthma-related medical visits. This study found that San 

Juan County residents are 34 percent more likely to have asthma-related 

medical visits after 20 parts per billion increases in local ozone levels 

(NMDH 2007).  Another study also conducted in the Project Area, was 

undertaken to better understand the relationship between the perceived 

risk to respiratory health from ambient air quality and the risk presented 

by coal combustion inside of dwellings for cooking and heating. The 

study considered special exposures for vulnerable populations, and 

examined the relationship between coal combustion in homes in the  
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Shiprock area (Shiprock residents have easy access to the low or no-

cost coal, which is made available to Navajo tribal members near Navajo 

Mine and impacts on respiratory health. The conclusion of the report 

states that the presence of two large coal-fired power plants near 

Shiprock may contribute to that risk, but results from this study suggest 

that the risk could be reduced by making relatively simple and 

inexpensive changes to methods of home heating” (Bunnell et al. 

2010). In their comments to the Draft EIS, EPA recommended 

consideration of funding for replacement of old stoves with more efficient 

stoves appropriate for the fuel types being used; funding for replacement 

of old coal and wood stoves with propane gas heaters; assistance to the 

affected community for residential solar, wind or other electrical 

generation projects; assistance to Navajo Tribal Utility Authority for local 

electricity connections and subsidies to any affected residents; and 

education on how to properly operate, vent, and maintain existing stoves, 

perhaps locating this information in Navajo at the Community Coal 

Stockpile or producing an instructional video to play in Indian Health 

Service clinic waiting rooms. As noted below, several of these measures 

are in place. 

The reports summarized in Section 4.17 of the EIS and cited in the 

EPA comment letter do not document an existing major impact, and as 

such the cumulative impacts due to the existing condition plus 

continued emissions from FCPP would not be major. We would also 

indicate that, while public health impacts of the Proposed Action alone 

are negligible for criteria pollutants and minor for HAPs, the cumulative 

impacts on an already compromised population would be greater than 

minor because they add to an existing impaired community’s health 

burden, thus the cumulative impact determination has been changed 

from minor to “minor to moderate.” EPA's discussion of mitigation 

focuses on the effect of the Navajo Mine Community Coal 

Stockpile.  The implication is that this stockpile is the primary, or only, 

source of coal used for indoor coal burning. However, it is a relatively 

minor source; there are other local areas of community harvesting of 

coal for home use, and coal collection occurs from these areas. Coal is 

also sold for the purpose of indoor burning. We are not sure that EPA is 

aware of the pervasive presence of coal and its use for home burning in 
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this area. Even removing the Navajo Mine Community Coal Stockpile 

altogether would not have an effect on indoor burning of coal, except to 

make it more difficult to obtain for mine workers.  Further inquiry with 

MMCo and NTEC indicates that, for the community coal stockpile at 

Navajo Mine, there is a permit system that limits the use and transport 

of coal. In addition, representatives from local chapter houses receive 

training on the safe use and transport of coal, and these 

representatives are expected to inform the community. For the past 3 

years, Navajo Mine has provided safety and health awareness training 

to Chapters that participate in the coal distribution program. Chapter 

coordinators are required to give the training to all Chapter members 

who request a coal permit. Additionally, Indian Health Services 

provides radio public service announcements on coal dump rules, 

preparedness, and safety guidelines throughout the winter season. 

NTEC plans to continue this educational program in coordination with 

Indian Health Services and is committed to improving the training to 

specifically require that coal permittees certify that they have attended 

the safety and health training on an annual basis before obtaining their 

annual coal permit. Indian Health Services also has training videos that 

inform the local population on the safe home use of coal.  

The cumulative impacts chapter will be augmented to identify specific 

activities related to public health protection related to in-home coal 

burning that are already being conducted by the project Applicants, the 

Navajo Nation, and Indian Health Services. 

Need for Mitigation 

The impact is moderate, and does not require mitigation beyond what is 

already being conducted by the project Applicants, the Navajo Nation, 

and Indian Health Services. Furthermore, CEQ’s January 14, 2011 

guidance for mitigation states: “CEQ also acknowledges that NEPA 

does not create a general substantive duty on federal agencies to 

mitigate adverse environmental effects”. This is particularly the case in 

the preparation of an EIS. The CEQs “40 Most Asked Questions” 

states: 

“All relevant, reasonable mitigation measures that could improve the 

project are to be identified, even if they are outside the jurisdiction of 
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the lead agency or the cooperating agencies, and thus would not be 

committed as part of the RODs of these agencies. Sections 1502.16(h), 

1505.2(c). This will serve to [46 FR 18032] alert agencies or officials 

who can implement these extra measures, and will encourage them to 

do so. Because the EIS is the most comprehensive environmental 

document, it is an ideal vehicle in which to lay out not only the full range 

of environmental impacts but also the full spectrum of appropriate 

mitigation.  However, to ensure that environmental effects of a 

proposed action are fairly assessed, the probability of the mitigation 

measures being implemented must also be discussed. Thus the EIS 

and the Record of Decision should indicate the likelihood that such 

measures will be adopted or enforced by the responsible agencies. 

Sections 1502.16(h), 1505.2. If there is a history of nonenforcement or 

opposition to such measures, the EIS and Record of Decision should 

acknowledge such opposition or nonenforcement. If the necessary 

mitigation measures will not be ready for a long period of time, this fact, 

of course, should also be recognized.” 

The following text has been added to the conclusion of 4.18. 

While the public health impacts of the Proposed Action alone are 

negligible for criteria pollutants and minor for HAPs, the cumulative 

impacts on an already compromised population are minor to moderate. 

The primary impairment to public health is the indoor burning of coal. 

Although the Navajo Mine Community Coal Stockpile does provide coal 

to mine employees, it is a relatively minor source; other local sources of 

community collecting of coal for home use are readily available. Coal 

from non-project sources is also sold for the purpose of indoor burning. 

The use of the community coal stockpile at Navajo Mine requires a 

permit administered by the companies that limits the use and transport 

of coal. In addition, representatives from local chapter houses receive 

training on the safe transport of coal, and these representatives are 

expected to inform the community. Indian Health Services also has 

training videos that inform the local population on the safe home use of 

coal. Because the cumulative public health impact is minor to 

moderate, and the contribution of the Proposed Action to that condition 

is negligible to minor, no further mitigation is required beyond the 
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ongoing permit/training program, and IHS’ public education program on 

safe indoor burning of coal. 

There is a permit system that limits the use and transport of coal from 

the community coal stockpile at Navajo Mine. In addition, 

representatives from local chapter houses receive training on the safe 

use and transport of coal, and these representatives are expected to 

inform the community. This training is conducted with participation of 

Northern Navajo Medical Center, Indian Health Services, and includes 

a video produced by Four Directions, Office of Environmental Health 

that informs the participants on the safe home use of coal. 
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Response 243.010 

Fugitive dust emissions were quantified and presented in the air quality 

section and compared to the relevant regulatory standards (PM10 and 

PM2.5). Based on comments to the Administrative Draft EIS, OSMRE 

responded to the lack of site-specific fugitive dust analysis in the HHRA 

by conducting additional analysis in the Draft EIS specifically focused 

on assessing health effects associated with PM10, PM2.5, diesel 

particulate matter, and also exposure to coal constituents in coal dusts 

at PM2.5 levels. Fugitive dust emission risk assessment was conducted, 

and focused on coal dust constituents based on data from the mine. In 

addition, the mine has an on-going fugitive dust monitoring program, 

with triggers for further action. 

Response 243.011 

Project-related GHG emissions were quantified and fugitive methane 

from mining was determined not to be a significant source of CO2e 

emissions from the project. When a proposed federal action meets an 

applicable threshold for quantification and reporting, CEQ proposes 

that the agency should consider mitigation measures to reduce GHG 

emissions, subject to reasonable limits based on feasibility and 

practicality. The Navajo Mine proponents explored the feasibility of 

methane capture similar to the drilling processes used in commercial 

coalbed methane extraction. Methane in the Navajo Mine coal seams 

exists in a very low pressure environment, which would require the 

seems to be pressurized during the extraction process. Additionally no 

infrastructure, such as pipeline collection systems, is near enough to 

the mine to make collection and resale feasible. Therefore, due to low 

pressure in the coal seams and lack of infrastructure to bring captured 

methane to market, mine methane capture was determined to be 

infeasible. The EIS was modified to include a discussion on the 

infeasibility of mine methane capture. 

Regarding the comment on regional GHG cumulative impacts, Section 

4.18, Cumulative Effects, addresses oil and gas contributions to 

regional CO2e emissions along with the other projects identified in the 

region. The conclusion in this section is that: “Mobile source emissions 
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from the Navajo Mine SMCRA Permit area and Pinabete SMCRA 

Permit Area although quantifiable, are relatively small compared to 

future power plant emissions; therefore, this discussion focuses on the 

contribution of FCPP to regional climate change impacts. While all 

projects in Table 4.18-1 would contribute some GHG emissions, the 

major producers of GHG emissions within this study area are the 17 

power plants…” Therefore, the mine methane capture would not 

address the sources of cumulative impacts. 
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Response 243.012 

The material placed in the bioremediation areas includes Area III 

washbay water and sludge, and when necessary, any small volumes of 

petroleum contaminated soils, which result from minor accidental spills 

and leaks. The NTEC SPCC Plan meets the requirements of 40 CFR 

112.7c, and any revisions or updates to the SPCC Plan to incorporate 

additional measures are considered part of the Proposed Action, as 

provided in Section 3.2.6 of the Draft EIS. 

Response 243.013 

“Estimated Post-2014 Baseline Emissions” was changed to “Estimated 

Post-2018 Baseline Emissions” and “Post-2014 versus Pre-2014 

Baseline Reduction” was changed to “Post-2018 versus Pre-2014 

Baseline Reduction”. The sentence preceding Table 4.1-28: “Once 

BART is fully implemented, the reduction in air emissions from FCPP 

would decrease substantially.” was changed to: “Once BART and 

mercury and air toxics standards (MATS) are fully implemented after 

2018 (i.e., post-2018 emissions from Units 4 and 5), the reduction in air 

emissions from FCPP would decrease substantially.” 

Response 243.014 

The text in Table 4.5-6 (Table 4.5-7 in the Final EIS) has been revised 

to indicate the concentration of mercury detected was less than 0.001. 

Response 243.015 

Page 4.5-44 of the Draft EIS states that impacts to groundwater from 
historic placement of CCR are negligible. This corresponds with the 
statement in Section 4.15. No change made to Draft EIS. 
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Comment Letter 244 .............................................................. Yazzie, A. 

Response 244.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 245 ................................................................ Estes, J. 

Response 245.001 

Thank you for your comment. OSMRE is considering all alternatives 

analyzed in the Draft EIS and will notify the public of its decision via the 

Record of Decision, anticipated in spring 2015. 
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Comment Letter 246 ....................................................... Cambridge, L. 

Response 

Thank you for your comment. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-372 Appendix F May 2015 

 

Comment Letter 247 ............................................................ Benally, N. 

Response 

Thank you for your comment. 
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Comment Letter 248 ........................................................... Todea, N.D. 

Response 

Thank you for your comment. 
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Comment Letter 249 ....................................................... Sanchez, R.T. 

Response 249.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 250 ........................................................ Scacchitti, R. 

Response 250.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 251 ............................................................... Yazzie, T. 

Response 251.001 

OSMRE is considering all of the alternatives that were analyzed in the 

Draft EIS and will inform the public of its decision via the Record of 

Decision, anticipated in the spring of 2015. 
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Comment Letter 252 ............................................................... Karls, W. 

Response 

Thank you for your comment. 
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Comment Letter 253 ........................................................... Williams, J. 
League of Women voters of New Mexico 

Response 253.001 

Please see Master Response #2, Renewable Energy Alternatives. 
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Response 253.002 

OSMRE has confirmed that the web address provided in the letters is 

correct and functioning properly. 
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Comment Letter 254 ........................................................ Lippincott, C. 

Response 254.001 

Please see Master Response #2, Renewable Energy Alternatives. 
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Comment Letter 255 ........................................................... Hamilton, I. 

Response 255.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. Section 4.1 of the Draft EIS addresses air quality. With 

regard to health and safety, Section 4.17 of the Draft EIS addresses 

potential impacts with regard to Health and Safety, including worker 

safety. Pages 4.17-22 through 4.17-24 summarize the human health 

risk assessment conducted for the project. 

Response 255.002 

To facilitate modeling, wind events were evaluated by reviewing on-site 

wind speed data correlated to threshold friction velocity guidance and 

emission estimation techniques published by the EPA. 
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Comment Letter 256 ................................................................ Horn, C. 
PNM 

Response 256.001 

The description of the No Action alternative has been revised in 

Chapter 3 (Section 3.2.5.3) to indicate that: “The transmission lines and 

FCPP switchyard are not dependent upon the FCPP for their utility, as 

they also serve as a transmission hub for other existing generation 

sources.” 
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Response 256.002 

The suggested text has been added where applicable in the EIS: "It is 

unlikely that they would be decommissioned and demolished; however, 

because they still support interconnection of the Western U.S. energy 

grid and potential future energy supplies could use the excess 

capacity." 
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Response 256.003 

Section 1.2 has been amended to include the following clarification: 

The West Mesa transmission line traverses Navajo Nation tribal trust 

lands up until the Reservation boundary and then passes through 

private and allotted trust lands held in trust by the U.S. Federal 

Government for individual Navajo tribal members. 

Sections 4.9.2.1 and 4.12.2.2 have been amended similarly to clarify 

that the PNM 345kV West Mesa transmission line also crosses allotted 

lands that are held in trust by the U.S. Federal Government on behalf of 

individual Navajo members. Figure 4.9-2 (land use/ownership 

jurisdictions) has also been updated to show allotted lands.  

References referring to PNM’s “Four Corners to West Mesa” and “Four 

Corners to San Juan Switchyard” have been corrected throughout the 

Draft EIS. OSMRE contends that all other references to the other land 

assignments are consistently and appropriately used. 

Response 256.004 

The number of transmission lines has been changed to “eight” in the 

Executive Summary and Section 1.1.3. Section 2.2 correctly referred to 

“eight” in the Draft EIS. 

Response 256.005, 256.006 

Changes made per comments received. 

Response 256.007 

Zia Pueblo has been provided with all the information that consulting 

parties received, and OSMRE has consulted with the Zia Pueblo THPO 

throughout the Section 106 process. They is a signatory to the 

Programmatic Agreement. Please see Section 5.1.3.2 of the Draft EIS 

for greater detail. 

Response 256.008 

Change made. 
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Response 256.009 

Change made. 

Response 256.010 

No change made. 

Response 256.011 

Changes made. 
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Response 256.012 

Change made 

Response 256.013 

Changed to “will continue to implement…” 

Response 256.014 

The Final EIS has been revised to be consistent with the BA. 

Response 256.015 

Change made 

Response 256.016 

Replaced the term “historic resources” with “historic buildings and 

structures”. 

Response 256.017 

Table ES-12 for Alternative E under the socioeconomic impacts has 

been revised to include “payments” in addition to tax revenues.  

Response 256.018 

Changes made per 256.006 & .007 above. 

Response 256.019 

Change made per 256.006 above 

Response 256.020 

Change made 

Response 256.021 

Change made. Relevant text from the reference paragraph was added 

to page 2-32 of the Draft EIS. 

Response 256.022 

Change made 

Response 256.023 

The change was not made, as text no longer references PNM. 
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Response 256.024 

Change not made 

Response 256.025 

Change made 

Response 256.026 

See response to Comment 256.010 

Response 256.027 

Change made per comment #256.011. 

Response 256.028 

Change made 

Response 256.029 

Change made 

Response 256.030 

Change made 

Response 256.031 

Change made 

Response 256.032 

Change made 

Response 256.033 

Change made 

Response 256.034 

Change made 
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Response 256.035 

Change made 

Response 256.036 

Made consistent with the BA. 

Response 256.037 

Change made 

Response 256.038 

Changed sentence to read: "OSMRE is consulting with appropriate 

tribes and agencies for determination of Project effects." 
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Response 256.039 

Change made 

Response 256.040 

Changed text as follows: Most vehicle access to the transmission lines 

is via paved roadways; however, some occurs on unpaved roadways. 

Implementation of applicant proposed measures would minimize any 

potential for impact; therefore, maintenance activities would not result 

in any erosion or soil disturbance. 

Response 256.041 

See Response to comment 256.016 

Response 256.042 

The Draft EIS text already says “federally recognized tribes”. 

Response 256.043 

Change made 

Response 256.044 

Revised second sentence to read: “ARPA requires Federal landowning 

agencies to issue ARPA permits to qualified individuals, institutions, or 

firms that conduct archaeological excavations within Federal and tribal 

lands.” 

Response 256.045 

The phase name was replaced with “Gobernador.” 

Response 256.046 

Comment noted. Per NN Guidelines for the Treatment of Historic, 

Modern & Contemporary Abandoned Sites, in-use sites require only 

summary documentation, sufficient to determine if potential historic 

properties are present and if they would be affected by the proposed 

undertaking. This section has been updated following completion of 

consultation with the NNTHPO.  
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Response 256.047 

Comment noted. Table includes only those resources that are historic 

properties and have been updated per the completion of Section 106 

consultation.  

Response 256.048 

Comment noted. No change made as the other sections do not contain 

this language. The Programmatic Agreements are discussed previously 

on page 4.4-18 and later on page 4.4-35. 

Response 256.049 

Comment noted. Table includes only those resources that are historic 

properties. All data are available in Appendix B. Tables have been 

updated based on completion of Section 106 Consultation.  

Response 256.050, 256.051 

No change  

Response 256.052 

Change made 
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Response 256.053 

Change made 

Response 256.054 

Change made 

Response 256.055 

Only portions of the PNM Rio Puerco to West Mesa line (previously 

authorized in a separate NEPA evaluation) occur in this county on 

private, state, and National Park Service lands in Bernalillo County.   

References to Bernalillo county have been added to the text where 

necessary. All federal (USFWS) and state species for Bernalillo County 

have been included in the revised section of 4.8 in the Draft EIS. BLM, 

Navajo, and Hopi species have been eliminated from consideration on 

this portion of the PNM transmission line. 

Response 256.056 

The Final EIS has been made consistent with BA 

Response 256.057 

The Final EIS has been made consistent with BA 

Response 256.058 

Table and text have been updated to reflect the proposed listing of 

Yellow-billed Cuckoo as threatened throughout the document. 

Response 256.059 

See also page 1-4, 2-32 – have made consistent throughout document. 

Response 256.060 

Change made 
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Response 256.061 

Have clarified that PNM does not do this. 

Response 256.062 

The intent of the following sentence is to take into account the large 

percentage of Navajo members that work at/around the FCPP, 

including transmission lines, as part of the project and likely have large 

amounts of support facilities and equipment stationed at FCPP: “All 

operations and maintenance employees for the APS and PNM 

transmission lines work out of the FCPP.” 

Response 256.063 

No change 

Response 256.064 

Change made  
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Response 256.065 

Change made 

Response 256.066 

Change made 

Response 256.067 

Change made 
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Comment Letter 257 .............................................................. Wilson, J. 

Response 257.001 

Please see Master Response #2, Renewable Energy Alternatives 
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Comment Letter 258 ................................................................. Ward, J. 

Response 258.001 

Please see Master Response #2, Renewable Energy Alternatives 
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Comment Letter 259 .............................................................. Yazzie, A. 
Tiis Tsoh Sikaad Chapter 

Response 

Thank you for your comment. 
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Comment Letter 260 ............................................................ Findley, M. 

Response 

Thank you for your comment. 
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Comment Letter 261 ............................................................ Dietrich, J. 
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Response 261.001 

The Federal Implementation Plan for FCPP requiring Best available 

retrofit technology is a decision made by the EPA that is considered as 

part of the baseline environmental conditions and is not a part of the 

proposed project. Please see Master Response #14, No Action 

Alternative and Environmental Baseline.  Air quality is addressed in 

Sections 4.1 and 4.18.3.1 of the EIS. 
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Comment Letter 262 ............................................................Rhodes, K. 
PESCO 

Response 262.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 263 ........................................................ Moorhead, B. 

Response 263.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Comment Letter 264 .......................................................... Reynosa, J.  
SWOP 

Response 264.001 

The data submitted were reviewed for possible inclusion in the Final EIS. 

Based on the data collection and reporting methodology provided, it was 

determined that the study is not appropriate for inclusion in the EIS for 

the following reasons: 

 Data quality assurance and data validation were not sufficiently 

conducted. For example, data were not accompanied by 

monitoring flow rates. Measurement of PM10 is flow rate 

dependent. 

 Appropriate reference methods do not appear to have been 

used. 

 No third party audit of the data was conducted. 

 Sampling date and schedule determinations are not provided, 

which makes it possible that the data are completely event-

specific data (e.g., only collected on windy days) not a 

combination of “event” and “non-event” data. 

Response 264.002 

Environmental justice is addressed in Section 4.11 of the Draft EIS. 
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Response 264.003 

As provided in Section 4.1, the Draft EIS contains extensive discussion 

on air quality effects, which serve as the basis for measuring 

incremental effects to the cumulative environment (Section 4.18.1). The 

cumulative effects ROI for air quality is the greater Four Corners region, 

composed of northeastern Arizona, southwestern Colorado, Navajo 

Nation, and northwestern New Mexico. There are 17 other energy 

generation facilities occurring with the study area (see Table 4.18-1 and 

Figure 4.18-1) that represent the other major emission sources in the 

Four Corners region and are thus the focus of this cumulative analysis. 

See comment 264.001 for more information regarding the SWOP year-

long citizen science campaign. 
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Response 264.004 

Climate change is addressed in Section 4.2 of the Draft EIS. Section 

4.18 further considers the cumulative impacts of climate change in a 

multi-media sense. See responses to comment 55.002 and Master 

Comment response #5. 

Response 264.005 

Please see Master Response #2, Renewable Energy Alternatives 
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Comment Letter 265 ................................................................. Tyler, C. 

Response 

Thank you for your comment. 
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Comment Letter 266 .............................................................. Martin, H. 

Response 266.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 267 ................................................................. Mead, J. 

Response 267.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 268 .......................................................... Martinez, M. 

Response 268.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-412 Appendix F May 2015 

 
 
 
 
 
 

Comment Letter 269 ............................................................. Walser, M. 

Response 269.001 

Please see Master Response #3, Alternatives with Shorter Lease 

Term, and Master Response #2 Renewable Energy Alternatives. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-413 

 
 
 
 
 
 
 

Response 269.002 

Thank you for your comment. OSMRE is considering all alternatives 

analyzed in the Draft EIS and will notify the public of its decision via the 

Record of Decision, anticipated in spring 2015. 
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Comment Letter 270 ......................................................... Nelson, M.R.  
New Mexico Environmental Department (NMED) 

Response 270.001 

Thank you for the comment confirming the Draft EIS analysis that San 

Juan County is currently considered to be in attainment with all New 

Mexico and National Ambient Air Quality Standards. The Draft EIS 

incorporated air quality issues and options to reduce air pollution 

developed by the Four Corners Air Quality Task Force, as mentioned in 

the comment. A complete discussion of Air Quality is provided in 

Section 4.1 of the Draft EIS. 
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Response 270.002 

Thank you for your comment. As described in Section 3.2.6 of the Draft 

EIS, the Navajo Mine maintains and implements a SPCC Plan and a 

SPCC Plan will be implemented at the FCPP. The SPCC Plan identifies 

areas of risk, specifies appropriate control measures, and provides a list 

of response actions that will be taken in the event of a release. 

Best management practices to reduce the occurrence of leaks and 

spills, and contingency measures, are discussed in Sections 2, 3, and 

4.5 of the Draft EIS. 
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Response 270.003 

Thank you for your comment. 
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Comment Letter 271 ............................................................. Troxell, R. 

Response 271.001 

Thank you for your comment. OSMRE is considering all alternatives 

analyzed in the Draft EIS and will notify the public of its decision via the 

Record of Decision, anticipated in spring 2015. 
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Comment Letter 272 ..........................................................Galloway, S. 

Response 272.001 

Thank you for your comment. For clarification, the Federal 

Implementation Plan for the FCPP is a separate action conducted by 

the EPA and is considered as a baseline condition in the EIS. OSMRE 

is considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 
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Comment Letter 273 ............................................................ Corbell, A. 

Response 273.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. A 

discussion of the air emissions as a result of the Federal 

Implementation Plan for the FCPP is provided in Section 4.1.3 of the 

Draft EIS. 
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Comment Letter 274 ......................................................... Gramlich, G. 
Bank of the Southwest & 4CED 

Response 274.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 275 .............................................................. Yazzie, V. 

Response 275.001 

The capacity of Units 4 and 5 is discussed in Section 2 and 3 of the 

EIS, and is based on historical performance. The SCR is designed to 

accommodate this maximum performance. In addition, EIS provides 

analysis of risks and hazards associated with the ammonia source for 

the SCR devices. The devices will be engineered to meet the 

requirements of BART. Operational output for Units 4 and 5 with SCR 

equipment installed are analyzed in the EIS. 
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Comment Letter 276 ................................................ VanBellehgem, S. 
Arizona Public Service Company (APS) 
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Response 276.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Response 276.002 

Comment Noted and the Final EIS will reflect this selection. 

Response 276.003 

EPA published its Final Rule for Hazardous and Solid Waste 

Management System; Disposal of Coal Combustion Residuals from 

Electrical Utilities on December 19, 2014. The Final EIS has been 

updated accordingly to reflect this new rule and its applicability to the 

FCPP. A comprehensive discussion of the rule, its provisions, and 

enforceability is provided in Section 4.15, Hazardous Materials and 

Wastes. In addition, specific provisions of the rule that apply to other 

resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5, 

4.11, 4.17, and 4.18. 
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Response 276.004 

Thank you for your comment. That is the description of the baseline 

conditions during the interim period of 2014 to 2018, during which time 

the FIP for BART will be implemented. 

Response 276.005 

This has been clarified in Section 3, which already described that upon 

closure, the FGD slurry would be mixed with fly ash and placed in the 

DFADAs. In addition, EPA published its Final Rule for Hazardous and 

Solid Waste Management System; Disposal of Coal Combustion 

Residuals from Electrical Utilities on December 19, 2014. The Final EIS 

has been updated accordingly to reflect this new rule and its 

applicability to the FCPP. A comprehensive discussion of the rule, its 

provisions, and enforceability is provided in Section 4.15, Hazardous 

Materials and Wastes. In addition, specific provisions of the rule that 

apply to other resource areas (i.e., Water and Air) are included in 

Sections 4.1, 4.5, 4.11, 4.17, and 4.18. 

Response 276.006 

Description incorporated into Section 2.4.2.2 as well as Chapter 4, 

Sections 4.9, 4.11, 4.15, 4.18. The updated information does not 

change the results of those resource evaluations. 
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Response 276.007 

The socioeconomic analysis of the impacts of No Action to the Navajo 

Nation were based on the ASU study, the most comprehensive 

evaluation of these effects. The model that was used, IMPLAN, does 

not have data to support an analysis of the additional socioeconomic 

benefits brought by the project (referred to as the "multiplier effect"); 

such analysis was performed for San Juan County and the State of 

New Mexico. The Draft EIS included a qualitative description of how the 

multiplier effect would operate in the Navajo Nation. Although the 

quantified effects of No Action would likely be higher, the Draft EIS 

relied on the qualitative addition to the ASU study to bound the 

potential effects. 

Response 276.008 

Thank you for your comment. OSMRE agrees, and a complete 

discussion of Socioeconomics is provided in Section 4.10 of the 

Draft EIS. 

Response 276.009 

The tax exemption information has been added to Section 4.10. 

Response 276.010 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. With regard to renewable energy, please see Master 

Response #2, Renewable Energy Alternatives. 
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Response 276.011 

There will be a global clarification to address APS' selection of the urea 

option for ammonia transport. 

Response 276.012 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. This 

section, as well as Environmental Justice, is being augmented with 

additional socioeconomic effects to the Navajo Nation as a result of the 

No Action alternative. 
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Response 276.013 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-433 

 

Response 276.014 

The text has been updated in the Final EIS. 

Response 276.015 

Approval of Lease Amendment No. 3 includes the ROW approvals for 

Moenkopi Substation and ancillary facilities. No change made. 

Response 276.016 

Approval of Lease Amendment No. 3 includes the ROW approvals for 

Moenkopi Substation and ancillary facilities. No change made. 

Response 276.017 

The text has been updated in the Final EIS. 

Response 276.018 

The text above the table states that some of the actions require NEPA 

review. It doesn’t state that all actions in the table require NEPA review. 

No change made. 

Response 276.019 

Please see Master Response #11, Covenant 17. 
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Response 276.020 

Thank you for your comment. Please see Master Response #2, 

Renewable Energy Alternatives. 
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Response 276.021 

Page 3-51 of the Draft EIS states that the lease for FCPP requires coal 

to be the primary fuel for the plant. This has also been added to page 

3-50. 

The Draft EIS notes that a new lease would need to be reviewed and 

approved for its tribal trust responsibilities. 

Response 276.022 

The following sentence is already in the Draft EIS: APS would also 

need to secure a larger supply of gas from a nearby transmission 

pipeline and install a large-diameter distribution pipeline to the existing 

power plant site. No change made. 

Response 276.023 

The following text has been added to the Final EIS: Further, it would be 

more economically efficient to build a new natural gas combined cycle 

units near major load centers than it would be to convert the existing 

units at FCPP. 

Response 276.024 

The following sentences were added to the paragraph: In addition, Units 

4 and 5 are designed to operate as baseload units and are not conducive 

to cycling or peaking operation. If FCPP were converted to natural gas, 

the dispatch cost of operating Units 4 and 5 would increase substantially 

and the units would no longer provide baseload power. 
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Response 276.025 

Thank you for your comment. Please see Master Response #2, 

Renewable Energy Alternatives 

Response 276.026 

The following paragraph has been added: FCPP conversion to wind 

power is feasible; however, FCPP is designed to operate 24 hours per 

day 365 days per year and there is not sufficient wind in the region to 

support this level of operation. A substantial amount of potentially 

developable wind resources have been identified in eastern and 

southeastern New Mexico, but not in the northwestern portion of 

the state. 
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Response 276.027 

The following sentence was added to the discussion of technical 

feasibility of solar power: The nameplate capacity of a renewable 

resource required to meet 25 percent of coal generation capacity is 

more than 1,000 MW. With respect to system reliability, this 1,000 MW 

of renewable nameplate capacity is equivalent to only 167 MW of 

dependable capacity as shown above, and accordingly, is not sufficient 

to provide baseload generation. 
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Response 276.028 

The following sentence was added to Section 3.3.2.4: In particular, 

Units 4 and 5 operate with supercritical boiler technology. No CSP is 

designed currently that would be compatible with the high-pressure, 

supercritical steam conditions of Units 4 and 5. 
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Response 276.029 

The following sentence was added to 3.3.3.4: Further, while EPA has 

recently proposed standards of performance for CO2 reductions for new 

power plants, requiring partial carbon capture and storage, EPA has 

also determined not to consider partial carbon capture and storage in 

its proposal for existing power plants. There are a number of 

challenges to incorporating carbon capture and storage at existing 

power plants, including: (1) technical challenges of the CO2 separation 

and capture technology; (2) transport and storage of CO2; and 

(3) measurement, monitoring and verification. 
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Response 276.030 

The reference speaks only to the regulatory possibility of this option. 

APS is not in any way committed to following this path. 
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Response 276.031 

The document has been revised to ensure that the covenant not to 

regulate is consistently and accurately referenced throughout the 

document. 

Response 276.032 

The source of energy that would be needed to replace energy from the 

FCPP under the No Action Alternative is speculative, and although in 

the long-term the air quality impact is not known, in the short term there 

would be no impact. 
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Response 276.033 

The EIS has been updated in multiple places to reflect APS' choice of 

urea as its source of ammonia for SCR operation. The updates include 

how the selected option minimizes potential impacts, including health 

and safety, hazardous and solid waste, and environmental justice. See 

also response to Comment 276.006. 
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Response 276.034 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Response 276.035 

The following sentence has been added to Section 3: While dry ash is 

typically mixed with a small amount of water for dust control and 

compaction, dry ash disposal facilities are entirely distinguishable from 

wet ash impoundments that contain ash slurry (described in Section 2). 

As such, no impoundments would be constructed and berms and 

contouring would be developed to manage stormwater (100yr storm 

event) within the DFADAs away from Chaco River. 

Response 276.036 

See response to comment 276.003. 
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Response 276.037 

OSMRE maintains its original analysis but has also added the following 

text to the section: The Human Health Risk Assessment (AECOM 

2013d) used EPRI emissions factors for calculating FCPP HAPS 

emission levels instead of AP-42 emissions factors. Use of EPRI 

emissions factors results in lower historic emissions and, therefore, a 

lower estimate of reductions compared to post-2014 emissions, as 

follows: a 37 percent reduction for all HAP metals (except mercury and 

selenium), a 67 percent reduction in mercury emission estimates, and a 

79 percent reduction in selenium emission estimates over 2000-2011 

levels. This reduction is largely due to the shutdown of Units 1, 2 and 3 

and partially due to MATS compliance on Units 4-5. The use of the AP-

42 emissions factors is appropriate and is consistent with other 

EIS analyses. 
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Response 276.038 

A quantitative analysis of the social cost of carbon (SCC) has been 

added to the Final EIS in Section 4.2. The Draft EIS considered the 

SCC in a qualitative manner, but did not quantify the effects. 

Subsequent to issuance of the Draft EIS, CEQ published Draft 

Guidance on climate change analysis (CEQ 2014), in which CEQ 

indicates that emissions monetization is not required in every project-

level NEPA analysis. Nonetheless, OSMRE determined that a 

quantitative analysis would be included in the Final EIS, following the 

Interagency Working Group Methods. The results of the SCC analysis 

do not change the conclusions or the findings of level of significance for 

the Climate Change issue; however, the analysis has been added to 

provide additional context to OSMRE’s decision.  
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Response 276.039 

EPA recent proposal was included in the Air Quality section of the 

Final EIS. 

In June 2014, EPA issued the “Clean Power Plan” proposal to cut carbon 

pollution from existing power plants. The proposal establishes state-by-

state goals to reduce greenhouse gases by 2030. The focus is on power 

plants, but states have discretion to meet goals with a combination of 

industries. The proposed regulation is subject to comment and 

finalization. Additionally, tribal lands are not given goals at this time. A 

proposed timetable is suggested for moving into the process with tribes, 

with July 2017 being when EPA would have a proposed goal for tribal 

lands. States are given a year to establish programs, with a provision for 

a 2-year extension; therefore, 2020 is when states are required to have a 

program in place. The tribes will likely lag that by a year or two, with the 

compliance timeframe lagging also. The EIS was changed to 

acknowledge the proposed plan; however, because of the uncertainties 

associated with whether the plan will be adopted or modified, and how it 

would be implemented on the Navajo Nation, there is no change to the 

conclusions or analysis in the EIS. 
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Response 276.040 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Response 276.041 

The Final EIS reflect APS’ selection of the urea option. Any impact 

assessment (in environmental justice for example) that considers other 

options besides urea has been modified to reflect APS’ selection. 
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Response 276.042 

The EIS has been updated to be consistent with the findings of the 

Section 7 consultation. 

Response 276.043 

The EIS has been updated to be consistent with the findings of the 

Section 7 consultation. 
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Response 276.044 

Comment noted. Tables and the EIS have been updated based on the 

outcomes of consultation regarding determinations of eligibility to the 

extent they were made at the time of Final EIS publication. Future 

determinations will be made and documented according to the 

appropriate Programmatic Agreement. 
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Response 276.045 

Clarified last sentence in section 4.4.2.4 to read “Additional survey work 

for properties of religious and cultural significance (including TCPs) was 

conducted in the expanded APE, which covered 100 meters on either 

side of the ROW within the boundaries of the Hopi Reservation.” 

Response 276.046 

Section 1.2 has been amended to include the following clarification: 

The West Mesa transmission line traverses Navajo Nation tribal trust 

lands up until the Reservation boundary and then passes through 

private and allotted trust lands held in trust by the U.S. Federal 

Government for individual Navajo tribal members. 

Sections 4.9.2.1 and 4.12.2.2 have been amended similarly to clarify 

that the PNM 345kV West Mesa transmission line also crosses allotted 

lands that are held in trust by the U.S. Federal Government and 

administered by the Navajo Nation on behalf of individual Navajo 

members. Figure 4.9-2 (land use/ownership jurisdictions) has also been 

updated to show allotted lands.  

References referring to PNM’s “Four Corners to West Mesa” and “Four 

Corners to San Juan Switchyard” have been corrected throughout the 

Draft EIS. OSMRE contends that all other references to the other land 

assignments are consistently and appropriately used. 

Response 276.047 

The discussion of these results in the Draft EIS makes it clear that the 

project-related effects are distinct from background level-effects. 
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Response 276.048 

The Programmatic Agreement has been referenced as appropriate in 

the Final EIS. 
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Response 276.049 

See response to comment 276.003. 
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Response 276.050 

Clarification has been added to Section 4.18.3 

Section 4.8 estimates ecological risks associated with the future 

operations of FCPP special status species, focusing those COPECs 

with HQs greater than one. For all COPECs and ecological receptors 

evaluated, HQs exceeding 1 were entirely due to current conditions; 

FCPP emissions associated with the proposed future 25-year project 

did not result in any HQs greater than 1, nor contribute appreciably to 

those risks already present under current conditions. These existing 

conditions are the result of geological conditions, anthropogenic 

sources other than the project facilities, as well as the historic operation 

of the FCPP. These findings do not mean that the FCPP will not 

contribute to ecological risk during the life of the proposed project, but 

they do indicate that such contributions would be negligible as 

compared to current conditions. 

Response 276.051 

OSMRE appreciates APS' request and is working with the cooperating 

agencies to complete the NEPA process in a timely manner. Many 

factors will determine the timing of these steps. 
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Response 276.052 

Comment noted. 

Response 276.053 and 276.054 

The Final EIS has been modified to reflect urea choice. 

Response 276.055 

The Final EIS has been reviewed for consistency throughout document 

on “covenant not to regulate” and determined that language is 

consistent. No change to text made. 

Response 276.056 

Has been reviewed for consistency throughout document. Lease 

amendment #3 includes the ROW renewals. 

Response 276.057 

Has been reviewed for consistency throughout document. Lease 

amendment #3 includes the ROW renewals. 

Response 276.058 

No change made 

Response 276.059 

The Final EIS has been updated as noted. 

Response 276.060 

The following sentence has been added to the discussion: "…Failure to 

renew the ROW for the Moenkopi and FCPP switchyards would 

potentially affect other existing transmission facilities that use the 

switchyards." 

Response 276.061 and 276.062 

Change made. 
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Response 276.063 

This is not stated on page 4.8-29 of the Draft EIS. It has been 

determined that the adjacent ROW would not be visible at the scale 

drawn. The FCPP to Cholla Substation transmission line consists of 

two parallel transmission lines that occupy the same ROW for 

approximately 85 miles before separating into two ROWs for another 

40 miles and converging into a single right-of-way for 10 miles before 

leaving the Navajo Nation”. 

Response 276.064 

Change made. 

Response 276.065 

The text above the table states that some of the actions in the table 

require NEPA review, not that all do. Clean Air Actions have been left in 

place. Navajo Nation CWA 401 Certification for FCPP removed. 

Response 276.066 

The following sentence has been added to Section 2.2.3: In 2012, APS 

installed an auxiliary boiler to provide steam for Units 4 and 5 in 

anticipation of the shut-down of Units 1, 2, and 3. 

Response 276.067 

It does not appear that there is anything factually incorrect as currently 

written in the Draft EIS; therefore, change not made. 
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Response 276.068 

Does not change the description functionally. No change has been 
made. 

Response 276.069 

See response to comment 276.069 

Response 276.070 

The applicant proposed measures have been revised to be consistent 

with the BA. 

Response 276.071 

The applicant proposed measures have been made consistent with 

the BA. 
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Response 276.072 

Tables reviewed for consistency. 

Response 276.073 

The text in Section 3.3.4.2 has been revised as follows:.  

Under this alternative, the amended lease for the FCPP would be 

renewed, and the current lease would expire in 2016 in conjunction with 

the expiration of the Navajo Mine SMCRA permit. However, under this 

alternative the Navajo Mine may not be able to meet contractual 

obligations through 2041. After coal reserves are exhausted and/or the 

SMCRA permit expires, APS would shut down Units 4 and 5. 

3.3.4.3 Transmission Lines 

Under this alternative, the ROWs for the four subject transmission lines 

would not be approved, as described for Alternative A. As the subject 

lines primarily transmit power from the FCPP, under this alternative the 

power source for the transmission lines would be removed. The lines 

would either be decommissioned and dismantled or left in place, as 

described for the No Action Alternative. 

Response 276.074 

Clarification added. 

Response 276.075 

The change was made as suggested. 

Response 276.076 

The following clarification was added: Ozone is not directly emitted, 

rather, its precursors NOX and VOC are the pollutants which react with 

sunlight to form ground-level photochemical ozone and contribute to 

regional haze, along with SO2 and particulate matter. Criteria emissions 

– also referred to as regulated pollutants – caused by the Action include 

reactive or volatile organic compounds (ROCs or VOCs), nitrogen oxides  
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(NOX as NO and NO2), carbon monoxide (CO), sulfur dioxide (SO2), 

respirable particulate matter (PM10), and fine particulate matter (PM2.5). 

Response 276.077 

Text was revised as follows: The current Part 71 permit for FCPP (NN-

ROP-05-07) expired August 1, 2013; however, FCPP submitted a 

permit renewal application on January 25, 2013. FCPP may operate 

according to their present permit terms and conditions until NNEPA 

either issues a new permit or denies their renewal application. 

Response 276.078 

"wind-blown dust and forest fires" has been added to the sentence. 

Response 276.079 and 276.080 

Change made. 

Response 276.081 

The Attachment B Estimated Historic and Future HAP Metals Emissions 

were not used to update Table 4.1-31. The more conservative percent 

reduction conclusions based on use of the alternative EPRI emissions 

factors from the HHRA were added to the text where Table 4.1-31 is 

introduced. The AP-42 analysis is appropriate and is consistent with 

other analyses in the EIS (see also, response to comment 307.073). The 

updated text does not affect the conclusions in the Final EIS. 

Response 276.082 and 276.083 

Change made. 
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Response 276.084 

Change not made. The statement is clear as written. 

Response 276.085 

Change made. Checked for reference to this throughout document. 

Response 276.086 

Values in Table 4.1-41 were updated with values from the revised 

NAAQS Modelling Report (Table 5-1), received on August 26, 2014. 

The report included revisions that: 

 Incorporate urea and Dry Sorbent Injection (DSI) handling to be 

consistent with the associated PSD permit application. 

 Include coal, overburden, and topsoil stockpile locations within 

the proposed Pinabete mine area.  

The minor refinements produced very little change in modeled values 

and did not change the conclusion that the project would not cause 

exceedance of the NAAQS. 

Response 276.087 

The sentence was changed to reflect the criterion was applied within a 

50 km radius, even though no Class I areas exist within the radius. 

The plume visibility analysis was conducted from 16 areas within the 50 

km radius. The results of the analyses are shown in the “Plume 

Visibility Assessment Summary” sub-sections of each Alternative 

section. These sub-sections address the second part of this comment 

by giving specific results. Tables 4.1-49 and 4.1-50 summarize the 

screening-level results in terms of the vistas with greatest change, the 

least change as a percent of significance threshold for each parameter, 

and the number of vistas for which the visibility parameters would be 

improved or be degraded. 

Response 276.088 

At the time the Draft EIS was developed, the Applicants’ air quality 
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modeling was on hold, pending the EPA approval of needed changes to 

the AERMET/AERMOD model. The EPA issued an approved model, 

which was used to update the analysis. The updated analysis is 

presented in the Final EIS. Minor changes were made to the model 

results, which do not change the conclusions presented in the Draft EIS. 

Response 276.089 

The comment is correct, in that ozone is not directly emitted, rather, its 

precursors NOx and VOC emitted, and these “ozone precursors” react 

with sunlight to form ground-level photochemical ozone and contribute 

to regional haze, along with SO2 and particulate matter. This 

occurrence and 4 other occurrences of “ozone emissions” in the Draft 

EIS were changed to “ozone precursor emissions” in the Final EIS. 

Response 276.090 

Sentence changed as follows: At the FCPP, these activities would 

include the excavation and construction of DFADA cells as well as 

excavation of soils for the construction of berms around the DFADAs. 

Response 276.091 

Text changed as follows: The soil needed to create the berms for 
stormwater control as well as evapotranspiration covers for closed 
DFADA cells would be borrowed from areas inside the existing FCPP 
Lease Area. 

Response 276.092 

Sentence changed as follows: Most vehicle access to the transmission 

lines is via paved roadways; however, some occurs on unpaved 

roadways. Minor erosion and soil disturbance would result from vehicle 

traffic on unpaved roadways. Implementation of applicant proposed 

measures would minimize any potential for erosion or soil disturbance. 

Response 276.093 

Clarification not necessary here, no change made. 
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Response 276.094 

This is clear as written, no change made. 

Response 276.095 

Text has been revised as follows: Soil disturbance would occur during 

reclamation of the decommissioned facilities and ash disposal area. 

This would be a short-term minor impact. Reclamation activities would 

not impact topography, geology, or mineral resources within the area of 

the FCPP. 

Response 276.096 

Please see responses to Comments 276.044-046. 

Response 276.097 

Comment noted. No change made. This is a general discussion on 

regulatory compliance. 

Response 276.098 

The Final EIS has been revised such that the 2nd and 3rd sentence of 

2nd paragraph under 4.4.1.2 are revised to read “This act authorizes 

the committee to issue permits for archaeological survey and 

excavation and excavation of unmarked human burials on state and 

private lands to qualified institutions with the concurrence of the state 

archaeologist and SHPO. It also established civil and criminal penalties 

for looting of archaeological sites and disturbance of unmarked burials 

on state and private lands.” 

Response 276.099 

Comment noted. Consultation regarding determinations of eligibility and 

project effects is ongoing. The EIS has been updated accordingly. 

Report recommendations made by the applicant will not be added to 

the EIS. 
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Response 276.100 

Appendix B lists all the sites located within the APE. Consultation 

regarding determinations of eligibility and project effects is ongoing. 

The EIS has been updated accordingly. Report recommendations 

made by the applicant will not be added to the EIS. 

Response 276.101 

Changed text to read “to the Navajo Nation border on the Cholla line”. 

Response 276.102 

Comment noted. The Olson 1971 report cited in the EIS consists of 

salvage work completed at 29 sites. The text has been revised to read 

“In addition to these recent surveys, an archaeological salvage project 

was conducted for the APS 345-kV power line within Arizona in the 

1960s (Olson 1971). The salvage project identified 29 archaeological 

sites." 

Response 276.103 

Comment noted. OSMRE is currently consulting with the NNTHPO 

regarding determinations of eligibility and project effects. The treatment 

of historic structures is outlined in the Programmatic Agreement. 
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Response 276.104 and 276.105 

Clarified 

Response 276.106, 276.107, 276.108, and 276.109 

Change made 

Response 276.110 

Changed text to state that "All monitoring wells at the FCPP, including 

those that would represent "background" or pre-power plant levels have 

relatively high boron concentrations (greater than the State of New 

Mexico surface water standard of 0.75 mg/L) at various times during 

the period of record (1987-2012) (APS 2013).” 

Response 276.111 

Change made 
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Response 276.112 

There are no inaccuracies as written, and suggested language does 

not provide necessary clarification. No change made. 

Response 276.113 

Added the following sentence to the front of the paragraph: "No tribal, 

state, or federal water quality standards apply to discharges from FCPP 

or water quality in Morgan Lake; comparison to NNEPA standards is for 

context only." 

Response 276.114 

Clarification made 

Response 276.115, 276.116, and 276.117 

Change made 

Response 276.118 

Clarification added 

Response 276.119 

The last sentence of page 4.5-58 of the draft EIS refers the reader to 

Section 4.1, Air Quality. No change made. 

Response 276.120 

The sentence reads “from FCPP” already. No change made. 

Response 276.121 

Clarification made 

Response 276.122 

Have deleted “by EPRI” 
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Response 276.123 

The following footnote has been added to the Final EIS: "The scope of 

the ERA was limited to the FCPP stack emissions because the 

proposed operations at the mine site would not result in atmospheric 

emissions of COPECs of sufficient magnitude to cause adverse 

environmental effects. The potential effects of runoff from the mine are 

considered outside of the ERA" 

Response 276.124 

Suggested edits were made 

Response 276.125 

The Deposition Area has been added to Figure 4.1-4. 

Response 276.126, 276.127, 276.128, 276.129, 276.130, 276.131 

Suggested edits were made 

Response 276.132 

The following text was added in Section 4.6.2: Thus, potential risks to 

individuals are likely not representative of risks to populations; in 

general, for the same exposures, population risk tends to be lower than 

individual risk and therefore the analysis presented here is considered 

conservative with regard to its’ assessment of risks to populations. 
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Response 276.133 

The following text was added to the Transmission Line Discussion in 

4.6.4.1: "APS and PNM manage vegetation within the transmission line 

ROWs to prevent this vegetation from interfering with the transmission 

lines and to maintain access to the lines for conducting maintenance. 

These activities are conducted in accordance with each company’s 

vegetation management program, and are subject to their 

environmental screening programs and additional measures to protect 

avian species and special status plants within the ROW (see 

Section 3.2.6). Vegetation management in any given area occurs every 

2 to 5 years, depending on growth rates and would keep the vegetative 

communities within the ROWs in a similar condition to the 

environmental baseline.” 

Response 276.134 

Swainson’s hawk was added to Table 4.7-1. 

Response 276.135 

Clarified to state: "Nonraptor avian species expected to occur within the 

ROI". 

Response 276.136 

Missing species were added to Tables 4.7-2 (Baird’s sparrow, Mountain 

plover, southwestern willow flycatcher, and yellow-billed cuckoo) and 

4.7-5 (black-footed ferret and Mexican gray wolf). 

Response 276.137 

Reference removed 

Response 276.138 

Gray Wolf was added to Table 4.7-5. 
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Response 276.139 

Text Modified where appropriate for California condor. California 

condor carried forward for analysis in Section 4.8.  

Text Modified where appropriate for Mexican spotted owl. Mexican 

spotted owl carried forward for analysis in Section 4.8.  

Northern Mexican garter snake was listed Threatened 7/8/14 USFWS 

(http://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode

=C04Q). Tables and text have been updated to reflect the appropriate 

listing status of northern Mexican garter-snake in Section 4.8. 

Tables and text have been updated to reflect the appropriate listing 

status of Canada Lynx and yellow-billed cuckoo in Section 4.8. 

Tables and text have been updated to reflect the appropriate listing 

status of New Mexico jumping mouse, Three Forks spring snail, and 

Fickeisen plains cactus in Section 4.8. 

Tables and text have been updated to reflect the appropriate listing 

status of Zuni bluehead sucker in Section 4.8. 

Navajo bladderpod habitat was modeled but concluded as not present 

as a result of AECOM habitat analysis. 

Navajo sedge, Zuni fleabane, Nokomis fritillary, Goodings onion and 

Alcove bog orchid were all carried forward for analysis in the Draft EIS. 

Response 276.140 

Black footed ferret has been eliminated from consideration in the Draft 

EIS. 

Response 276.141 

Discussion of potential impacts to California condor has been added 

to EIS. 
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Response 276.142 

The EIS text has been revised to be consistent with the BA. 

Response 276.143 

Table is technically not specific to the PNM ROW. If other portions of 

the project extended onto such lands they would also be included in 

this table. In actuality the table becomes specific to the PNM ROW 

because that is the only portion of the project ROI that cross BLM, 

State, or private lands, as described in the text on Page 4.8-5. No 

change made to document. 

Response 276.144 

Discussion of potential impacts to yellow-billed cuckoo has been 

included in the EIS. 
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Response 276.145 

The Pronghorn has been carried forward for analysis in the EIS. Both 

text and tables now reflect this species potential occurrence within the 

lease area. 

The wolf will continue to be excluded from consideration as the 

Mexican gray wolf and any limited potential habitat is too isolated to 

support this species within the ROI. The wolf could occur as a rare 

migrant through the ROI.  

Southwestern willow flycatcher was carried forward for analysis in the 

Draft EIS. Both text and tables now reflect this species potential 

occurrence within the ROI. 

Northern leopard frog was carried forward for analysis in the Final EIS. 

Both text and tables now reflect this species potential occurrence within 

the ROI. 

Response 276.146 

Clarification added 

Response 276.147, 276.148 

Applicable changes were made to Section 4.6.4 of the Final EIS 

Response 276.149 

Applicable changes were made to Section 4.6.4 of the Final EIS. The 

Deposition Area has been added to Figure 4.1-4. 

Response 276.150 

Applicable changes were made to Section 4.6.4 of the Final EIS. 

Response 276.151, 276.152, 276.153 

Clarification made 
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Response 276.154 

Clarified 

Response 276.155 

The entire document has been reviewed to indicate that APS has 

selected the urea option. 

Response 276.156 

Referenced discussion does not require this change. 

Response 276.157, 276.158, 276.159, 276.160 

Change made 

Response 276.161 

As stated in the paragraph "berms would be constructed around the 

areas to restrict any soils containing CCR that could impact 

surrounding soils" Text changed to: The new DFADA cells would be 

lined with synthetic liners to minimize infiltration. The cells would be 

surrounded by a berm whose size is designed to capture a 100 year, 

24 hour storm event without runoff. The stormwater that lands on the 

DFADA flows to an adjacent lined depression (stormwater pond), which 

is used for dust control or pumped to the Lined Decant Water Pond. In 

this way, stormwater that falls on the DFADA cells, and associated 

runoff, is retained. Stormwater that falls on surrounding areas, outside 

the DFADA cells, would be channeled around the cells to the Chaco 

Wash by a system of berms so that the unaffected runoff does not 

comingle with the DFADA area.  

Response 276.162 

Change made 

Response 276.163 

See response to comment 276.003. 
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Response 276.164 

Thank you for your comment. The text has been revised to indicate that 

decreases in metal emissions are completely attributable to the shut-

down of Units 1, 2, and 3 and not related to the FGD or SCR system. 

The following sentence has been removed from the section: Air quality 

controls such as FGD and SCR are designed to reduce the volume of 

these compounds emitted into air, which then concentrates them in the 

CCR. 

Response 276.165 

Table has been revised to indicate revised disposal method and 

location. 

Response 276.166 

Change made 

Response 276.167 

Revised. 

Response 276.168 

Corrected 

Response 276.169 

Revised 
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Response 276.170 

Modified as suggested 

Response 276.171 

Changes made 

Response 276.172 

Text has been revised accordingly. 

Response 276.173 

No change made 

Response 276.174 

Clarified globally 

Response 276.175 

No change made. This is a general discussion on regulatory 

compliance. 

Response 276.176 

Changed sentence as follows: As with the FCPP, decommissioning and 

dismantling activities would need to be coordinated with the Navajo 

Nation and/or the BLM (depending on the land crossed by each subject 

line, e.g. the FCPP to Cholla line only crosses Navajo Nation 

jurisdiction and would not require coordination with BLM), such that the 

area meets the specific needs of the planned reuse. 

Response 276.177 

The Draft EIS did not include San Juan Generating Station projected 

changes; however, the Final EIS contains the information about San 

Juan Generating Station and other regional changes (see Comment 

298.006). 

Response 276.178 

Comment noted. 
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Response 276.179 

Changes made 

Response 276.180 

Changes made to show that the study areas are the same as those for 

cumulative impacts to plants and wildlife. 

Response 276.181 

Reviewed for consistency 

Response 276.182 

Change made 

Response 276.183 

The Draft EIS is correct. No change made. 

Response 276.184 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 
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Response 276.185 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.186 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 
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Response 276.187 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.188 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.189 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.190 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 
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Response 276.191 

The discussion of ecological risk was revised throughout the document 

to address this and other comments and to be made consistent with the 

discussion of this issue in the BA. 

Response 276.192 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.193 

Change made 

Response 276.194 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.195 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 

Response 276.196 

Section 4.18.3 has been reviewed and revised as appropriate with 

regard to these comments and revised as appropriate and consistent 

with the discussion of this issue in the BA. 
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Response 276.197 

Removed FCPP to Cholla transmission line from this sentence. 

Response 276.198 

Cross-reference added. 

Response 276.199 

See Master Response #11, Covenant 17. 
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Comment Letter 277 ............................................................... Voiles, B. 

Response 277.001 

Thank you for your comment. For clarification, the Federal 

Implementation Plan for the FCPP is a separate action conducted by 

the EPA and is considered as a baseline condition in the EIS. OSMRE 

is considering all of the alternatives that were analyzed in the Draft EIS 

and will inform the public of its decision via the Record of Decision, 

anticipated in the spring of 2015. 
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Comment Letter 278 ............................................................. Horace, C. 

Response 278.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 279 ................................................................ Kelly, W.  
NTEC 

Response 279.001 

The economic impacts provided in the Draft EIS are based on a study 

developed by Arizona State University. This study used San Juan 

County and the State of New Mexico as the two primary study areas; 

therefore, there are no specific calculations or data to discuss specific 

multiplier effects to the Navajo Nation under the No Action alternative. 

Rather, these effects are assumed to be captured in both the study 

areas provided in the Draft EIS. 
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Response 279.002 

Thank you for your comment. Section 5 of the Draft EIS contains 

lengthy discussion on the outreach, coordination, and consultation that 

OSMRE has performed in preparing the Draft EIS.  
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Response 279.003 

A discussion on the natural law section has been added to 

Section 1.4.2.6 
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Response 279.004 

As stated, the Draft EIS characterizes the housing environment on the 

Navajo Nation tribal trust lands, but it is beyond the purview of the 

NEPA process to analyze how the Tribe allocates revenues from 

FCPP and Navajo Mine operations. The Draft EIS identifies the range 

of benefits (i.e. revenues, tax payments) the Tribe realizes from project 

operations and notes that these benefits represent approximately 1/3 

of the administrative tribal budget. The Draft EIS states that the loss of 

this amount of operating administrative tribal budget would be major.  
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Response 279.005 

Please see the response to comment 279.004. 

Response 279.006 

Please see response to comment 279.001. Further, the Draft EIS 

recognizes the benefits project operations (i.e. employment) create for 

the Navajo Nation, including its members employed at either the 

Navajo Mine or FCPP. Please see Draft EIS Section 4.10.3.2 and 

4.10.4 for additional information on how the project affects the Navajo 

Nation and its membership employed by FCPP or Navajo Mine. 

Response 279.007 

Section 4.10.2.3 does include in the 51 percent unemployment figure 

provided by the Tribe. However, to provide “apples-to-apples” 

comparisons, the same data sets should be used to describe 

effects/conditions across varying geographical areas (i.e. comparing 

Navajo Nation tribal trust lands to the State of New Mexico). The Draft 

EIS also concludes that the selection of the No Action alternative 

would result in a “major” effect to the Navajo Nation (see response to 

comment 279.006 and Section 4.10.4.5). 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-493 

 

Response 279.008 

As referenced, the Draft EIS contains discussion on the objectives of 

NTEC’s mission in creating renewable and/or alternative energy 

generation (see Section 4.10.3.2). OSMRE cannot speculate on the 

potential effects of this project on future business decisions that would 

be made by NTEC. The impacts of lost profits are therefore outside the 

scope of this analysis. However, potential loss of revenues to the 

Navajo Nation is discussed in Section 4.10.4.5.  



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-494 Appendix F May 2015 

 
 
 
 
 

Response 279.009 

Thank you for the comment. The Draft EIS describes that the tribal 

resolution establishing NTEC states that the purpose of purchasing the 

mine is to gain tribal control over the resources. It is our understanding 

from the tribal resolution that, if the preferred alternative is not 

selected, that there is the potential for future use of the mine. 

Clarifications received from NTEC on September 9, 2014, confirm that 

this comment did not imply that the mine does not have independent 

utility from the FCPP, and that future use of the mine in the event the 

preferred alternative is not selected would still be pursued. 

Response 279.010 

See response to comment 279.009. 
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Response 279.011 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision anticipated in the 

spring of 2015. 
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Response 279.012 

The following has been added to page 4.12-1 in Section 4.12.1: It is 

important to note that the Navajo Nation, as a tribal sovereign with a 

right to self-determination and economic independence, has decided 

to develop its own trust resources, through the approval of NTEC 

within Navajo Nation legislation. The Navajo Nation is thus the 

resource owner and seller. The federal government’s trust obligation, 

in accordance with federal policy, is to assist Indian tribes, like the 

Navajo Nation, in the development of energy resources and further the 

goal of Indian self-determination. See Indian Tribal Energy 

Development and Self-Determination Act of 2005 

(25 U.S.C. §3501-04). 
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Response 279.013 

The paragraph has been amended as follows:  

OSMRE completed an EA evaluating the proposed action of the 

transfer of the SMCRA permit from BNCC to NTEC. The EA analyzed 

the environmental justice effects of this action. The analysis found that 

some programs formerly offered by BNCC, such as the employee coal 

distribution program at Navajo Mine, do not formally transfer to NTEC, 

and it is not clear whether NTEC will continue this program now that 

the permit has been transferred, or if NTEC will expand the program. 

Therefore, the potential indirect impacts associated with the assets 

and liabilities assumed by the Navajo Nation were found to not 

disproportionately impact the low-income, minority, and Tribal 

populations within the ROI. 
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Response 279.014 

The provided information has been added to the introduction portion of 

section 4.11. 

Response 279.015 

Thank you for your comment. 
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Response 279.016 

The support of the elected leadership of the Navajo Nation is noted. In 

accordance with E.O 12898, environmental justice must be evaluated 

in accordance with NEPA guidelines. The position of the Navajo 

Nation government is presented on pages 4.11-11 and 4.11-12 of the 

Draft EIS. The following sentence has been added to page 4.11-12: 

The Navajo Nation has the authority to discontinue operations of the 

Navajo Mine and also decided to approve Lease Amendment #3 for 

the FCPP. The Navajo Nation government representatives are elected 

by tribal members in a democratic process; thereby, decisions of the 

Navajo Nation government are considered representative of the tribe 

(the environmental justice community of concern for this project). 
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Response 279.017 

Thank you for your comment. Catastrophic is not a NEPA term. 

OSMRE is considering all alternatives and will publish its decision in 

the Record of Decision for the project, anticipated in spring 2015. 

Response 279.018 

The following language has been added to Section 4.11.8.5: Further, 

the environmental justice community of concern would be prevented 

from developing its tribal trust resources reserved to it under the 

Treaty of 1868. 
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Comment Letter 280 ............................................................... Judge, J. 

Response 

Thank you for your comment. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-502 Appendix F May 2015 

 

Comment Letter 281 ....................................................... Henderson, J. 
Four Corners Economic Development, Inc. 

Response 281.001 

Thank you for your comment. A complete discussion of Socioeconomic 

impacts of the project is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 282 .............................................................. Tucker, J. 

Response 

Thank you for your comment. 
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Comment Letter 283 ........................................................... Vitulano, K.  
USEPA 

Response 283.001 

The concerns noted by the EPA are addressed in specific, detailed 

comments that their comment letter 243 provided, see responses 

243.001 through 243.015. We also appreciate the opinions regarding 

the sufficiency of the draft EIS; we believe that responses to these 

concerns provides the EPA with sufficient information for their NPDES 

permit actions, to be informed in part by this EIS. 
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Comment Letter 284 .................................................................. Pratt, J.  
SRP 

Response 284.001 

Thank you for your comments. OSMRE is considering all alternatives 

and will publish its decision in the Record of Decision for the project, 

anticipated in spring 2015. With regard to the technical revisions, the 

Final EIS has been revised accordingly, including revision of the 

cumulative effects analysis, as appropriate. 
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Response 284.002 

Thank you for your comment. Information regarding the Section 323 

grants has been added to Table 4.18-1 as follows: 

“The NGS applicants have also agreed to terms with the Navajo Nation 

to amend the existing NGS lease to include the Moenkopi switchyard 

(not substation) and a transmission line running from the switchyard to 

the Reservation boundary. The NGS applicants have filed Section 323 

ROW grant requests to BIA for review. If the approvals are not 

granted, the power plant would shut down in 2019 and the Section 323 

grants would not be authorized.” 
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Response 284.003 

Air Quality data incorporated into the EIS were accumulated and 

analyzed with data through 2011; therefore, some data identified in the 

comment are not included. Because the analyses were performed on 

12 years of representative performance data, the EIS will not be 

updated to include more recent data. 

Response 284.004 

Thank you for your comment. The description of Navajo Generating 

Station remains as described in the Draft EIS. Alternative operation 

scenarios for the Navajo Generating Station are outside the scope of 

the cumulative impact analysis. The abbreviation for SRP has been 

corrected. 

Response 284.005 

With regard to Black Mesa Mine and Mohave, the table has been 

revised to indicated that the station is demolished. The table already 

indicates that the project is not considered in the cumulative effects 

analysis. The orange lines extending from the Kayenta Mine Complex 

have been removed from Figure 4.18-1 and the legend for entry #28 

has been changed to “Kayenta Mine Complex” 
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Response 284.006 

The text has been revised as follows:  Only one of the three coal-fired 
power plants in the region, San Juan Generating Station, is of similar 
capacity as the FCPP and is located within the same groundwater 
basin. Therefore, it is anticipated that a similar volume of CCR would 
be generated at this plant and require disposal or impoundment. In 
contrast, Escalante Generating Station only produces 250 MW and is 
expected to produce a much smaller volume of CCR; neither 
Escalante Generating Station nor Navajo Generating Station are 
located within the San Juan River groundwater basin. 
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Comment Letter 285 .............................................................. Yazzie, V. 

Response 285.001 

Please see Master Response #2, Renewable Energy Alternatives 
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Comment Letter 286 .........................................................Salveson, W. 

Response 

Thank you for your comment. 
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Comment Letter 287 ............................................................ Watson, B. 

Response 287.001 

Thank you for your comment. A complete discussion of 

socioeconomics is provided in Section 4.10, Socioeconomics. 

Response 287.002 

The majority of ash disposal at the FCPP over the life of the project will 

be dry ash disposal—the dry fly ash disposal area configurations in 

both the Alternative D and the Proposed Action involve the disposal of 

dry ash. The EIS provides information regarding FCPP dust control 

procedures: “During placement of CCR, compaction control, added 

moisture, and slope control are used, as well as dust suppressant and 

periodic fabric covering of slopes…The fly ash has high moisture 

content when transported and unloaded by the haul trucks. Over time, 

it dries into a cement-like solid. Surfactant is applied regularly to 

reduce the amount of fugitive dust that can become airborne during 

triggering wind events.” No change was made to the EIS based on this 

comment. 
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Response 287.003 

Thank you for your comment. The existing weather stations do not 

monitor dust that may come from the ash disposal areas, or any 

source of fugitive emissions. The EIS addresses applicant proposed 

measures for limiting the amount of dust that escapes from the 

DFADAs. See comment 287.002 for more detail on proposed 

measures to decrease fugitive dust from the proposed DFADAs. No 

change was made to the EIS based on this comment. 

Response 287.004 

Thank you for your comment. Water resources and potential effects to 

hydrology are discussed in Section 4.5. As stated on page 4.5-10, well 

yields in the alluvium within the Pinabete permit area are limited. 

Similarly, groundwater production and yield in the Fruitland Formation 

and Pictured Cliffs Sandstone, and exploratory drilling has not 

produced measurable groundwater. 
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Comment Letter 288 .............................................................. Bryant, L. 

Response 288.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 289 ................................................................ Mack, A. 

Response 289.001 

Thank you for your comment. A complete discussion of 

Socioeconomics is provided in Section 4.10 of the Draft EIS. 
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Comment Letter 290 .......................................................... Comford, B.  
FCI Constructors, Inc. 

Response 290.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 
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Comment Letter 291 .............................................................. Darrell, C. 

Response 

Thank you for your comment. 
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Comment Letter 292 ...................................................... Buickerood, J. 

Response 292.001 

Please see Master Response #1, Deficient Analysis and Master 

Response #2, Renewable Energy Alternatives. 

Response 292.002 

Please see Master Response #1, Deficient Analysis and Master 

Response #5 Climate Change. With specific regard to the biological 

assessment, this evaluation was conducted in close coordination with 

the USFWS as part of the Section 7 consultation process for the 

project. 

Response 292.003 

Please see Master Response #1, Deficient Analysis. 
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Comment Letter 293 ................................................................. Meck, J. 

Response 

Thank you for your comment. 
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Comment Letter 294 ............................................................. Manavi, K. 

Response 294.001 

The Executive Summary is a brief summary of the important 

components of the Draft EIS, and is meant to be able to read and 

understood as a stand-alone document. As such, all information in the 

ES is copied verbatim from sections in the Draft EIS. In addition, a 

summary video was produced in English, Navajo, and Hopi to convey 

the information in the EIS to non-English speakers, or to those wishing 

an alternate to reading the document. 

Response 294.002 

Per CEQ regulations for implementing NEPA, all alternatives must be 

analyzed to the same level of detail, as conducted in the draft EIS. The 

full scope of each alternative, including analyzing the shutdown of 

FCPP as part of the No Action alternative, was included in the Draft 

EIS. All alternatives, including the No Action, were analyzed for local 

and regional economic effects in equal detail. When compared to the 

other action alternatives, the No Action alternative is unique in the 

sense that it involves the closure, not continued operations, of the 

existing facilities (i.e. FCPP and Navajo Mine). As discussed in Section 

4.10, the No Action alternative represents the only alternative that 

could result in a significant adverse economic effect vis a vis the loss 

of approximately 2,070 direct/indirect jobs and revenues (i.e. taxes, 

royalties) to the Navajo Nation. These losses would have a ripple 

effect throughout the local and regional economies, as modeled and 

discussed in Section 4.10.  
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Comment Letter 295 ......................................................... Connolly, M. 

Response 

Thank you for your comment 
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Comment Letter 296 ........................................................ Applegate, K.  
MMCo 

Response 296.001 

The Draft EIS already states “Proposed Action in this EIS also includes 

the completion of the various lease renewal approval and permit 

processes by the cooperating agencies with jurisdiction over the 

project.” An R2P2 is a document related to Federal coal leasing, and 

does not apply in the context of Indian coal leasing. The functional 

equivalent of the R2P2 for coal leasing on Indian lands is the mine 

plan. No change has been made to the EIS. 
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Response 296.002 

The regulatory setting governing the alternatives are summarized 

within each resource category discussion. An R2P2 is a document 

related to Federal coal leasing, and does not apply in the context of 

Indian coal leasing. The functional equivalent of the R2P2 for coal 

leasing on Indian lands is the mine plan. 

Response 296.003 

Please see Master Response #12, Placement of Conditions on Permit 

and Lease. 

Response 296.004 

Thank you for your comment. 
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Response 296.005 

Thank you for your comment. 

Response 296.006 

Changed Table 2-1 to indicate 366 acres disturbed. 
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Response 296.007 

Thank you for your comments. OSMRE has considered the proposed 

revisions and determined that they would not affect any of the 

analyses or conclusions presented in the EIS. No change has been 

made to the Draft EIS. 

Response 296.008 

Changes made. 

Response 296.009 

The Draft EIS assesses both the “footprint” effects and the potential 

social effects of the No Action alternative. The No Action alternative 

was adhered to consistently throughout all the resource area analyses. 

For example, Section 4.10.4.5 includes a clear disclosure of the 

potential economic financial effects of selecting the No Action 

alternative.  

The Draft EIS also assesses both potentially adverse and beneficial 

effects. See response to comment 307.154. Tables ES-11 and 3-12 

also includes a comparison of the effects from each alternative, 

allowing for a central and comprehensive analysis of the alternatives.  

Response 296.010 

Thank you for your comment. Please see Section 4.10.4.5 for a 

discussion of the potential effects to the local economy if the No Action 

is selected. 
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Response 296.011 

Section 4.10.4.5 has been amended to include the following language: 

While it is recognized that a portion of existing FCPP and Navajo Mine 

employees would be re-tasked for abandonment and reclamation 

activities, these assignments would likely only last a few years after 

shutdown and ultimately render the loss of 2,070 jobs.  

Response 296.012 

The following sentence has been added to page 2-1: There is no fixed 

lease term applicable to the Navajo Mine lease. The duration of the 

lease is contingent upon the continuation of mining activity and the 

completion of final reclamation activities. 

Response 296.013 

The following sentence has been added to 4.20.4: The No Action 

Alternative would also result in (a) a substantial reduction in long-term, 

reliable, and uninterrupted baseload generation that thousands of 

consumers throughout the southwest rely upon; and (b) adverse 

effects on the reliability of the regional power transmission grid in the 

western United States. 

Response 296.014 

This summary has been included in the Final EIS. The additional 

information does not change the results, and actually results in fewer 

impacts. 
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Response 296.015 

Suggested edits have been made. 

Response 296.016 

Suggested edits have been made. 
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Response 296.017 

Change made. 

Response 296.018 

Changed to read (in each section): “Two completed federal actions 

have been incorporated into the baseline for this analysis…” 

Then for each section, we have specifically stated whether either of 

these actions has any effect on the affected environment. 

Response 296.019 

Have checked consistency. 

Response 296.020 

Names listed in the comment have been double-checked for 

consistency throughout the document. 
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Response 296.021 

Document has been reviewed for use of these terms. 

Restore/restoration has been changed to reclaim/reclamation, where 

appropriate. 

Response 296.022 

Clarifications have been added to the descriptions of the 5 alternatives 

in Chapter 3. 

Response 296.023 

The EIS has been revised, as suggested. 
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Response 296.024 

Comment noted. 

Response 296.025 

Clarifications made (did a global check on pre-mine, post-mine, post-

reclamation). 

See page 4.11-16 – socio “step 3” 

Response 296.026 

Please see Master Response #12, Placement of Conditions on Permit 

and Lease. 

Response 296.027 

Have added a footnote to Table 3-2 that indicates that these pieces of 

equipment are not duplicative of the ones listed in Table 2-3. 

Response 296.028 

Change made. 

Response 296.029 

This additional detail does not change the presentation of 

consequences. 
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Response 296.030 

Change made. 

Response 296.031 

The potential for NTEC ownership in FCPP is included in the list of 

cumulative projects in Section 4.18. No change made. 

Response 296.032 

Have changed “All of these support facilities would remain in use for 

the duration of the permit period (through 2041).” to “Support facilities 

would remain in use throughout the duration of the backfilling and 

grading operations.” 

Response 296.033 

Have clarified in 2nd full paragraph of 3-14, and in 3rd full paragraph 

on 4.9-18. 

Response 296.034 

Change made. 

Response 296.035 

Change made. 

Response 296.036 

The EIS has been updated to be consistent with the BA. 

Response 296.037 

Has been clarified (see page 3-34 specifically). 

Response 296.038 

Reference updated. 
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Response 296.039 

No change to EIS. The sentence is not referring to the Proposed 

Action, but rather an alternative. 

Response 296.040 

Have changed this paragraph to read as follows: Coal from the San 

Juan Mine is similar to that at the Navajo Mine, and is the best-case 

example for analysis of this alternative due to its proximity to FCPP. 

San Juan Mine has a production capacity of approximately 8 to 9 

million tons annually. 
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Response 296.041 

Change made in second paragraph from bottom. 

Response 296.042 

Impacts are discussed compared with the baseline, not the No Action 

alternative. There are no positive impacts to socioeconomics or 

recreation as a result of the proposed action as compared to baseline. 

No change made. 

Response 296.043 

Reference has been updated to EPA 1999. 

Response 296.044 

The comment suggests clarification of mobile versus stationary sources 

under the regulatory framework sections of Section 4.1, Air Quality. 

While the suggested clarifications are true, OSMRE does not consider 

that additional clarification is necessary for the reader to understand the 

regulatory framework of the EIS analysis. No comments were received 

indicating that the public was confused about what mobile or stationary 

sources were or were not included in the air quality analysis. No 

changes were made to the EIS based on the comment. 

Response 296.045 

While true statements, OSMRE does not consider it necessary to 

include the provided statements in the Final EIS. The statements are 

informational in nature, are already included in the Draft EIS analysis, 

and do not add significant additional clarity to warrant revision to 

the EIS.  

No changes were made to the EIS based on the comment, with one 

exception: Section 2.1.2.4 specifies that draglines are 

electric-powered. 
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Response 296.046 

The Draft EIS provides a robust discussion of potential impacts of 

climate change (see page 4.2-1). The impacts analysis quantifies the 

CO2e emissions of the FCPP and Navajo Mine in the context of 

regional, national, and global emissions. With regards to climate 

change impacts, as stated on page 4.2-23, “while the Proposed action 

would contribute to the effects of climate change, its contribution 

relative to other sources would be minor in the short- and long-term.” 

Implementation of the FIP for BART had the additional effect of 

reducing greenhouse gas emissions by 26% (incorporated as part of 

the baseline). When compared to other sources of GHG in the region, 

the reduced contribution from FCPP is considered minor. 

Climate Change is inherently a cumulative issue; therefore, the 

Cumulative Effects Section of the EIS (4.18.3.2) also addresses this 

comment. The cumulative effects study area for climate change 

includes northeastern Arizona, southwestern Colorado, Navajo Nation, 

and northwestern New Mexico. The major producers of GHG 

emissions within this study area are the 17 power plants, as such, the 

amount of power produced directly relates to the amount of GHG 

emitted. Table 4.18-4 shows the relative contribution of future FCPP 

emissions to regional GHG emissions. 

OSMRE does not consider it necessary to acknowledge that no 

scientific link is established between particular GHG emissions and 

climate change. The impacts analysis is focused on CO2e equivalent 

emissions as the prominent measure for comparison of global 

warming potentials. 

No changes were made to the EIS based on the comment. 

Response 296.047 

The change was made, as suggested. 
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Response 296.048 

The EIS climate change analysis was developed in early 2013; 

therefore, the GHG data from 2013 and 2014 are not included. 

Because the EIS analysis was based on 12 years of historic air 

emissions data, the climate change analysis is a reasonable 

estimation of future operations.  

Table 4.2-11, Estimated GHG Emissions from Navajo Mine and FCPP 

Mobile and Fugitive Sources, provides the requested distinction 

between FCPP and Navajo Mine emissions.  

No changes were made to the EIS based on the comment. 

Response 296.049 

As indicated in footnote 2, the Interim Standard is per California PUC 

Decision No. 07-01-039, January 25, 2007 (SB 1368). The “Percent of 

Standard” is calculated relative to this Interim Standard; ergo, the 

value on the “Interim Standard” row of the table is 100 percent. The 

text introducing Table 4.2-3, Comparison of Electric Power Generation 

GHG Rates, was modified to make it clear that the California PUC 

Decision Interim Standard is the value to which the others are 

compared. 

Response 296.050 

The change was made, as suggested. 

Response 296.051 

Text was added to indicate that the tables represent total values 

per year. 

Response 296.052 

The language introducing Section 4.2 tables was changed to provide 

the requested indication that numbers are conservative, being based 

on a previous mine plan that will be reduced based on reduced coal 

demand from FCPP. 
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Response 296.053 

Change made. 

Response 296.054 

The phrase “prior to excavation of coal mining pits” has been removed 

from the sentence. 

Response 296.055 

The text does not indicate that the realignment of Burnham Road 

would be temporary. It says that NTEC would remove the ancillary 

roads at the end of the permit term. The text has been clarified in the 

second full paragraph of the page. 

Response 296.056 

The text has been changed to read: Approximately 5.2 miles of primary 

roads would be constructed under the Proposed Action. Topdressing 

would be salvaged along primary roadways and stockpiled or hauled to 

regraded areas. Fugitive dust emissions would be controlled by 

application of water and chemical road stabilizers. To minimize additional 

surface disturbance, road maintenance would consist of light blading. 

Ancillary roads will be maintained in a manner to minimize adverse 

environmental impacts. To minimize additional surface disturbance, the 

maintenance is limited to occasional light blading particularly after heavy 

precipitation that may cause damage. The drainage control structures 

(i.e., culverts, riprap channels, etc.) will be properly maintained. Periodic 

inspections will be conducted to ensure proper maintenance and safe 

operating conditions. With the implementation of these measures, impacts 

to soils (e.g. erosion, productivity and soil loss) during road construction 

and maintenance would be minimized. 

Response 296.057 

These lines have been removed from table since the table is intended 

to show NNEPA water quality standards and not other applicable 

recommendations. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

4-542 Appendix F May 2015 

Response 296.058 

The Final EIS has been revised in Section 4.5 for consistency with the 

responses to OSMRE Technical Evaluations.  

Figure 4.5-6 has been modified as follows:  

 Dixon Pit label has been moved into Area III  

 Gilmore Depression has been added to Area IV North 

 The figure pertains to both existing and proposed structures. As 

such, the sediment ponds have not been removed from the 

figure. 

 Unnamed Arroyo has been changed to No Name Arroyo 

 Pinabete Arroyo typo corrected 

 The four stock ponds in the Pinabete permit area have been 

renamed from North to South as Gilmore Depression, Area IV 

N, Area IV N/S, Stevenson Well Pond. 
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Response 296.059 

Changed as suggested. 

Response 296.060 

Thank you for your comment. These resources were used in the 

development of the Draft EIS. 

Response 296.061 

Analysis of impacts to wildlife was based upon these references as 

well as many others in support of a determination and Project effects 

on species. References have been provided in each of the Sections 

4.6, 4.7, and 4.8 where they were appropriate for species level 

determinations.  

In regards to Section 4.6, presently the text states that more detailed 

vegetation analysis was completed along the FCPP, Mine, and 

portions of the Transmission lines.  Multiple years of mine vegetation 

analysis is clearly called out in the vegetation sections. 

In regards to Section 4.7, the use of these references identified in the 

comment, and others, are identified and referenced in the appropriate 

sections of Section 4.7. The references and citations in the sections 

leading to Section 4.7.4 (Environmental Consequences) are indented 

to lead the reader to identification of anticipated Project impacts on 

wildlife detailed in Section 4.7.4. To reinforce the use of these studies, 

an introductory paragraph summarizing these studies has been 

included at the beginning of Section 4.7. 

In regards to Section 4.8, the use of these references identified in the 

comment, and others, are identified and referenced in the appropriate 

sections of Section 4.8. The references and citations in the sections 

leading to Section 4.8.4 (Environmental Consequences) are intended 

to lead the reader to identification of anticipated Project impacts on 

Special Status species detailed in Section 4.8.4. To reinforce the use 

of these studies, an introductory paragraph summarizing these studies 

has been included at the beginning of section 4.8. 
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Response 296.062 

OSMRE reviewed the tables and evaluated this request. There is not 

sufficient information available about the distribution of many of the 

species identified to accurately separate the tables at the level of detail 

requested. The area specific descriptions (Navajo Mine, FCPP, 

transmission lines) provide general lists of species present, as 

indicated in the various resource reports provided by the applicants, 

the Navajo Nation, agency databases and other materials reviewed. 

These sources are not exhaustive, however, and tend to focus on 

special-status, game or high profile species, while the tables provide a 

more exhaustive list of species potentially present. We also considered 

that this action will extend over 25 years and that species distributions 

may change over this time. Thus, while a species may not be present 

in a specific area currently, that species may occur in that area at 

some point in the future, particularly if it is a mobile species or can be 

found in the vicinity of the specific area in question. 
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Response 296.063 

The following sentence added as requested: These impacts would be 

minimized by the required performance of annual wildlife surveys 

within the mine area (and within one-mile of the SMCRA permit area 

for raptors), which will identify species in areas, or in the vicinity of 

areas to be disturbed and by removal of vegetation during the non-

breeding season for most species, as practical, to eliminate habitat 

prior to beginning ground disturbing activities. 

Response 296.064 

Sections 4.6, 4.7, 4.8 and 4.18.3 have been updated for consistency with 

various other project related documents including the Biological 

Assessment. 

Response 296.065 

Because this does not change any of the analysis, no change to the 

EIS has been made. 

Response 296.066 

Change made. 

Response 296.067 

Inclusion of the requested figures would not change the impact analysis or 

conclusions, therefore, no change to the EIS has been made. 

Response 296.068 

OSMRE reviewed the potential presence of mountain plover within the 

ROI and considered the potential impact to this species, as 

appropriate. 

Response 296.069 

There is no discussion of a temporary traffic management plan in this 

section. It is not our understanding that the permanent reroute has 

been completed given that it is part of the proposed action. 
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Response 296.070 

The Draft EIS acknowledges the potential economic benefits to the 

Navajo Nation from NTEC’s acquisition of the Navajo Mine in Section 

4.10.3.2, as follows: “Now that NTEC owns the Navajo Mine, the 

baseline fiscal contribution of the Navajo Mine to NTEC is expected to 

be higher than the estimated $28.1 million with existing ownership. 

Because NTEC would be exempt from some local, state, and federal 

taxes, net revenues after taxes would be higher, so conceivably more 

revenue would be available to the tribal government.” The Draft EIS 

did not include the exact referenced language from the ASU economic 

impact study because it runs somewhat counter-intuitive to the reader 

to state that there will be an economic gain from the shutdown of Units 

1-3. Rather the Draft EIS, accounts for this benefit in the sentence 

above, as well as discusses the potential offset from shutting down 

Units 1-3 and NTEC acquiring the Navajo Mine in Section 4.10.3.4 

where the following language is included: “[t]his loss may be offset by 

the profits and deferred taxes accrued by NTEC’s ownership of Navajo 

Mine, but the difference is not expected to fully offset the payments 

traditionally realized by the Navajo Nation from BNCC.” 

Response 296.071 

Comment noted. 

Response 296.072 

This would not change the overall analysis. 
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Response 296.073 

The following sentence has been added: The Partial Final Decree has 

since been appealed to the New Mexico Court of Appeals and no 

decision has yet been rendered. 

Response 296.074 

Both statements are correct. Both BIA and NAGRPA consider human 

remains “cultural items”, but if human remains are part of a treaty/land 

designation/or congressional act, then those items/remains would 

qualify as ITAs per some land stipulation. No change to text made. 

Response 296.075 

Thank you for your comment. Table 4.12-1 has been revised to 

correspond accurately with Table 3-5 and the corresponding text has 

been revised as follows: In 2011, the average price of coal produced in 

New Mexico was $34.22 per ton (US Energy Information 

Administration 2012). This amount is the price of coal produced and 

delivered to market, the value of coal in the ground is much lower 

because of the substantial costs associated with extraction. Assuming 

a similar BTU rating for average New Mexico coal and the Navajo Mine 

coal, this analysis estimates a market value of $34.22 per ton for coal 

from the Navajo Mine. Table 4.12 shows that coal valued at 

approximately $4.6 billion (based on the 2011 New Mexico price) 

would be extracted during the permit period; however, the future price 

of coal produced at the Navajo Mine may change as a result of the 

transfer of ownership of the mine to the NTEC. 

A small percentage of the coal resources (between 8 and 10 percent) 

would be unrecoverable ‘wedges’ and ‘ribs’ at the top and bottom of 

the coal seams. This unrecoverable coal is not included in 

Table 4.12-1, so an additional 10.7 million (8 percent of 134 million) to 

13.4 million (10 percent of 134 million) valued at $458 million 

(assuming $34.22 per ton) would be lost as wedges and ribs. 
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Response 296.076 

Section 4.12.4.1 has been amended to not include the additional 2 

percent in referring to coal lost to ribs and wedges, as follows: A small 

percentage of the coal resources (approximately 8 percent) would be 

unrecoverable ‘wedges’ and ‘ribs’ at the top and bottom of coal seams. 

Response 296.077 

Sentence has been deleted. 

Response 296.078 

MMCo submitted a noise report to OSMRE on September 10. The 

report has been reviewed and text has been revised to incorporate the 

findings. Results provided in the noise report do not change any of the 

conclusions provided in the Draft EIS. 
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Response 296.079 

Comment noted. 

Response 296.080 

This would not benefit the analysis. 

Response 296.081 

The following sentences were added to the opening paragraph of 

Section 4.17: A screening level risk assessment evaluating potential 

risk to sensitive receptors from diesel exhaust and a human health risk 

assessment were conducted for the Project. The human health risk 

assessment evaluated risk inhalation of contaminations from stack 

emissions as well as from consumption of food and water within the 

deposition area. 

Response 296.082 

Comment noted. 

Response 296.083 

Comment noted. 

Response 296.084 

Text has been modified to more clearly state the degree of 

conservatism in the use of the model. 
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Response 296.085 

Change made. 

Response 296.086 

Thank you for your comment. Additional references to sections that 

describe project-related effects have been included (see responses to 

comments 296.088). OSMRE has reviewed the list of past, present, 

and reasonably foreseeable future projects with the Cooperating 

Agencies and confirmed their status. OSMRE feels that it is clear to 

the reader which projects are carried forward for cumulative analysis 

and which ones are not. Justification for this screening-process is 

included for each project.  
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Response 296.087 

The following reference has been added to Section 4.18.3.1: “Please 

see Section 4.1.2 and Section 4.1.4 for information on FCPP historic 

and future emissions; this information served as the basis for 

measuring FCPP’s contribution to the cumulative air quality 

environment.”  

Response 296.088 

The following reference has been added to Section 4.18.3.2 to guide 

the reader back to the potential direct effects to climate change: 

“Please see Section 4.2.2, Section 4.2.3, and Tables 4.2-2 – 4.2-10 for 

information on FCPP GHG emissions when compared to the other 

GHG generation sources in the region. This information was directly 

taken into account for assessing cumulative climate change effects”. 

Response 296.089 

The following reference has been added to Section 4.18.3.4 to guide 

the reader back to the potential direct effects to cultural resources: 

Please also see Section 4.4.3, Section 4.4.4, and Tables 4.4-2 – 4.4-6 

for information on historic and potential future effects to cultural 

resources as result of FCPP and Navajo Mine operations. As stated in 

Section 4.4.4, OSMRE is consulting with the Navajo Nation THPO on 

determinations of eligibility for 20 resources and Project effects for 

historical properties within the APE. These potential Project effects 

served as the basis for assessing cumulative effects in the Four 

Corners region and on tribal trust lands. 

Response 296.090 

The following reference has been added to Section 4.18.3.5 to guide 

the reader back to the potential direct effects to water resources: 

“Please see section 4.5.4 for a discussion of potential project-related 

effects that were taken into account for assessing cumulative effects”. 
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Response 296.091 

Thank you for your comment and review of the Draft EIS’s findings on 

potential cumulative effects to groundwater conductivity.  

Response 296.092 

Although the Draft EIS determines that the impacts of ash placement 

at FCPP and Navajo Mine are minor, it acknowledges a potential that 

the cumulative effects resulting from the incremental contributions from 

regional power plants and mines with CCR storage areas within the 

San Juan Basin may be moderate to major. According to the NEPA 

guidelines, the cumulative effects analysis is meant to evaluate the 

additive effects of the Proposed Action with other similar projects 

within the area of analysis. Although the Proposed Action has a minor 

effect, when taken together with other water quality stressors within the 

San Juan Basin the cumulative effect may be moderate to major. 

Therefore, the cumulative impacts section both 4.18.3.5 and 4.18.3.15, 

is correct in disclosing the potential for moderate to major adverse 

groundwater impacts from cumulative CCR storage operations. No 

change has been made to the Draft EIS. 

Response 296.093 

Although the Draft EIS determines that the impacts of CCR placement 

at FCPP and Navajo Mine are minor, it acknowledges a potential that 

the cumulative effects resulting from the incremental contributions from 

regional power plants and mines with CCR storage areas within the 

San Juan Basin may be moderate to major. According to the NEPA 

guidelines, the cumulative effects analysis is meant to evaluate the 

additive effects of the Proposed Action with other similar projects 

within the area of analysis. Although the Proposed Action has a minor 

effect, when taken together with other water quality stressors within the 

San Juan Basin the cumulative effect may be moderate to major. 

Therefore, the cumulative impacts section both 4.18.3.5 and 4.18.3.15, 

is correct in disclosing the potential for moderate to major adverse 

groundwater impacts from cumulative CCR storage operations. No 

change has been made to the Draft EIS. 
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Response 296.094 

The following reference has been added to Section 4.18.3.6 to guide 

the reader back to the potential direct effects to vegetative resources: 

“Please see Sections 4.6.3 and 4.6.4 for a discussion of potential 

project-related effects that were taken into account for assessing 

cumulative effects.” 

Response 296.095 

Section 4.18.3 has been updated for consistency with the BA and 

other project specific studies.  

Cross references have been added to Section 4.7.2.1 to direct the 

reader to the studies the applicants routinely conduct, as specified in 

the Project Description.  

Cumulative effects are not discussed in this section to avoid confusing 

the readers as to those effects related to the project vs. those effects 

from other sources. A brief mention of the cumulative impacts Section 

4.18.3 has been added. 

Response 296.096 

This section was reviewed and revised, as appropriate, to provide 

consistency with other environmental documents. 
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Response 296.097 

The cumulative analysis for socioeconomic effects under the No Action 

alternative does consider a wider set of economic resources than 

solely employment, as stated: “Therefore, while the closure of FCPP 

and Navajo Mine would directly affect regional economic conditions, 

other future projects would positively contribute to the region’s 

economic vitality and not result in a detrimental cumulative effect.” 

The following reference has been added to Section 4.18.3.10 to guide 

the reader back to the potential direct effects to socioeconomic 

resources: “Please see Sections 4.10.3 and 4.10.4 for a discussion of 

potential project-related effects that were taken into account for 

assessing cumulative effects”. 

Response 296.098 

Comment noted. 

Response 296.099 

Please see response to comment 296.094. 

Response 296.100 

The following reference has been added to Section 4.18.3.16 to guide 

the reader back to the potential direct effects to recreational resources: 

“Please see Sections 4.16.3 and 4.16.4.2 for a discussion of potential 

project-related effects that were taken into account for assessing 

cumulative effects.”  

Section 4.16.2.1 includes a discussion of recreational resources in the 

surrounding area (i.e. on the Navajo Nation), in addition to those 

offered by Morgan Lake. 

Response 296.101 

It is assumed in the referenced context of the comment where in the 

cumulative public health analysis (Section 4.18.3.7), the Draft EIS 

states that “[t]he past and present cumulative risk was evaluated by  
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soil sampling conducted within the footprint of the dispersion and 

deposition plume for FCPP” does mean the same geographic area.”  

The following reference has been added to Section 4.18.3.17 to guide 

the reader back to the potential direct effects to human health: “Please 

see Sections 4.17.3 and 4.17.4 for a discussion of potential project-

related effects that were taken into account for assessing 

cumulative effects.” 
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Response 296.102 

Comment noted. 

Response 296.103 

Section 5.1.3 has been updated with consultation activities that have 

occurred since publication of the Draft EIS. 

Response 296.104 

Language added. 

Response 296.105 

Changed this: “The Navajo Nation is the owner of both the surface and 

coal resources lying beneath Navajo Nation land impacts by the 

Project.” to this: “The Navajo Nation is the beneficial owner of surface 

and minerals lying beneath Navajo Nation lands impacted by this 

Project; whereas the United States holds legal title to surface and 

minerals.” The “exclusive and concurrent” statement remains 

unchanged. 

Response 296.106 

BLM has regulatory authority and approval for mining plans of 

operations issues relating to coal resource recovery and protection. No 

change required. 

Response 296.107 

No change made. 
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Response 296.108 

The Final EIS has been reviewed to ensure that the numbers from 

Tables 3-8, 3-9, and 3-11 are used throughout. 

Response 296.109 

Tense corrected here and checked throughout. 

Response 296.110 

Change made 

Response 296.111 

Change made 

Response 296.112 

Change made 

Response 296.113 

The inset on Figure 2-2 has been modified such that the mine and 

power plant are located to the west of Farmington 

Response 296.114 

Change made. 

Response 296.115 

Comment noted. 

Response 296.116 

The Draft EIS already says New Mexico Coal employees.  

Response 296.117 

The Draft EIS does not say it is not owned by NTEC. Text inserted. 
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Response 296.118 

Change made 

Response 296.119 

Change made 

Response 296.120 

Change made 

Response 296.121 

Change made 

Response 296.122 

Discussion edited as follows to reflect transfer of permit 2838: Prior to 

sale of NMCC, LLC’s equity to NTEC, BNCC, the previous owner of 

Permit 2838, transferred its ownership interest in Permit 2838 to 

BBNMC. BBNMC will honor all existing contractual commitments for 

water deliveries (BNCC/NTEC/APS 2013). 
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Response 296.123 

Text revised. 

Response 296.124 

Change made. 

Response 296.125 

Support Facility has been replaced with “buildings” in the first and last 
sentences of the paragraph. 

Response 296.126 

Change made. 

Response 296.127 

Change made. 

Response 296.128 

Change made. 

Response 296.129 

Change made. 

Response 296.130 

Change made. 

Response 296.131 

Change made. 

Response 296.132 

While the comment is true, the New Mexico Environment Department 

Air Quality Bureau does not have jurisdiction over facilities on Tribal 

Lands. In the interest of consistency across the tribal lands and two 

states, the Air Quality analysis in the EIS makes comparisons against 

the National Ambient Air Quality Standards. Mentioning the differences 
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for New Mexico standards would be informational, but would not 

change the analysis or the conclusions of the EIS.  

No change was made to the EIS based on this comment. 

Response 296.133 

Section 4.2.2.2, Greenhouse Gases, provides the Global Warming 

Potential factor used for each GHG to quantify Carbon Dioxide 

Equivalents in the referenced table. No change was made to the EIS 

based on this comment. 

Response 296.134 

Change made. 

Response 296.135 

Change made. 

Response 296.136 

Have modified as follows: 

The Pinabete Permit Area is wholly contained within the Navajo Mine 

Lease Area, located south of the Navajo Mine Permit Area (BNCC 

2012).… with the exception of on-going reclamation and 

maintenance activities. 
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Response 296.137 

The placeholders for confidential Figures 4.3-3, 4.3-4 and 4.3-5 and 

their associated in text citations have been removed from 

the document 

Response 296.138 

The Following modifications have been made to figure 4.3-1 

1.) A label for the San Juan River has been added to the figure 

2.) The Pinabete Diversion has been removed  

3.) No Name Arroyo has been added to figure 

Response 296.139 

Description has been modified to tie the figure and text better. 

Response 296.140 

No change made. Geomorphic reclamation may be an enhancement 

of landform stability compared to traditional reclamation; however, it 

would be a stretch to globally say that geomorphic reclamation is an 

enhancement over the non-disturbed land. 

Response 296.141 

This section does not imply that cultural resources = historic 

properties. No change made. 

Response 296.142 

The table has been revised accordingly. 
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Response 296.143 

The following edits have been added to Figure 4.5-1 

1.) Missing alluvial wells have been added 

2.) Piezometer VWP2007-01 has been added to the figure and 

labeled 

3.) Coal seam wells KF98-02 and KF98-04 in Area IV South have 

been added to the figure and labeled 

4.) The word “Monitoring” was removed from the legend headers (i.e. 

Navajo Mine Monitoring Wells and Navajo Nation Monitoring 

Wells)  

5.) Upstream of Morgan lake the Chaco River has been changed to 

the “intermittent stream” type “symbol” 

6.)  CCR monitoring wells have been added to Areas I and II. 
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Response 296.144 

Comment noted, does not affect analysis. 

Response 296.145 

Comment noted, requested changes made, does not affect analysis. 

Response 296.146 

Cannot find where this is to be changed, and does not affect analysis. 

No change made. 

Response 296.147 

Sections 4.15 and 4.18 now reference this section. 

Response 296.148 

It is in the groundwater section, thus no clarification necessary. 

Response 296.149 

Both the EIS and commenter agree that the groundwater does not 

meet livestock watering criteria. The statement that there are no 

alluvial livestock groundwater wells in No Name Wash Arroyo within 

the lease area is true. However, the CHIA assessed the water quality 

of several alluvial washes against the NNEPA livestock water quality 

criteria. Based on that review against surface water quality criteria for 

livestock, alluvial groundwater is unsuitable for livestock watering. 

While there were some historical attempts to use alluvial groundwater 

for livestock watering (mainly in the Chaco), the sentence has been 

revised to indicate that the alluvium is not currently used for that 

purpose. 

Response 296.150 

The table includes results from KF-98-02 per Section 18 of the PAP. 

There is no mention of KF 98-01 in Section 18 of the PAP. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-565 

 

Response 296.151 

Deleted “on the Navajo Nation” 

Response 296.152 

Have added “… in proximity to…” 

Response 296.153 

Both jurisdictional and non-jurisdictional Waters of the US are depicted 

with the same symbol on figure 4.5-6; however, jurisdictional waters 

are depicted in blue and non-jurisdictional waters are depicted in 

purple. As such, it is not necessary to modify the figure. 

Response 296.154 

1) Dixon Pit label has been moved into Area III  

2) Gilmore Pit has been added to Area IV N 

3) The figure pertains to both existing and proposed structures – no 

change made. 

4) Unnamed Arroyo changed to No Name Arroyo 

5) Pinabete Arroyo typo corrected 

Response 296.155 

The Draft EIS does not indicate that they are upstream of all indirect 

seepage. In fact, it indicates just the opposite. No change made. 

Response 296.156 

Removed the reference to SJ-2197 from the paragraph since it refers 

to water use for the San Juan Mine and not the Navajo Mine. 

Response 296.157 

Sentence deleted. 
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Response 296.158 

Figures updated accordingly. 

Response 296.159 

Removed Chaco River from the sentence. 

Response 296.160 

Changed “irrigation” to “agricultural water supply” which is the term 

used in the standards. 
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Response 296.161 

“As shown in Table 4.5-5” deleted. 

Response 296.162 

Removed reference to table 4.5-5. Added table on page 4.5-44 

comparing median values of monitoring data within areas of CCR 

placement to baseline fruitland coals. 

Response 296.163 

The entire paragraph references the PCS, therefore no change 

necessary. 

Response 296.164 

Added “Appendix C includes the USACE 404B Alternatives Analysis 

for the submitted permit application” to the end of the sub-section titled 

“Impacts to Waters of the US”. 

Response 296.165 

Table 4.5-15 has been updated accordingly. 

Response 296.166 

Comment noted. 

Response 296.167 

Sentence has been updated accordingly. 

Response 296.168 

Sentence revised to include “maximum disturbance acreages 

representing”. 
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Response 296.169 

The text already states that “Changes in runoff or in sediment yield 

from watershed affected by mining…cause major changes in the 

existing channel pattern and geometry...the impact of the mine on the 

geometry, morphology, or location of the natural stream patterns is 

expected to be negligible post-reclamation.” 

Response 296.170 

Change made. 

Response 296.171 

Change made. 

Response 296.172 

Changed the end of the paragraph as follows: Groundwater impacts 

due to the diversion would be negligible because the channel design of 

the reconstructed Pinabete Arroyo would incorporate design features 

to reduce the effect of mining to the alluvial groundwater post-

reclamation; therefore, impacts to groundwater quantity and quality 

during operation would be as described for the Proposed Action. 

Operation and reclamation activities would be similar to those 

described for the Proposed Action, except that the mine plan would 

involve mining through Pinabete Arroyo. 

Response 296.173 

Have clarified. 

Response 296.174 

Have clarified. 

Response 296.175 

Navajo Nation removed from the list. 
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Response 296.176 

Reference deleted. Deleted also in references as this is the only 

instance of this citation. 

Response 296.177 

Updated 

Response 296.178 

Figure 4.9.1 has been updated and text has been revised. 
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Response 296.179 

Corrected. 

Response 296.180 

This section has been updated to reference Section 2.1, where 

applicable. 

Response 296.181 

Clarified. 

Response 296.182 

Clarified. 

Response 296.183 

Clarified globally. 

Response 296.184 

Clarified. 

Response 296.185 

Clarified. 

Response 296.186 

Clarified. 

Response 296.187 

Clarified. 

Response 296.188 

Clarified. 
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Response 296.189 

The San Juan Generating Station and the Animas-La Plata project 

were deleted. 

Response 296.190 

The two rows have been changed to say “FCPP” 

Response 296.191 

Change made. 
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Response 296.192 

Change made. 

Response 296.193 

The labels for each census block have been highlighted pink and the 

pink label symbol has been added to the legend to reduce confusion. 

Response 296.194 

This section refers to existing infrastructure on Navajo Mine. Text has 

been revised as follows: Infrastructure and associated activities related 

to the Navajo Mine on Navajo Nation trust land include surface coal 

mining, reclamation activities, access roads, haul roads, a proposed 

6.3-mile transmission line (for a total of approximately 50 miles of 

transmission lines within the lease area), a 15-mile railroad, and coal 

handling facilities. 

Response 296.195 

Change made. 

Response 296.196 

Clarified. 

Response 296.197 

Deleted. 

Response 296.198 

Clarified. 

Response 296.199 

Changes made. 

 

 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-573 

Response 296.200 

Clarified. 

Response 296.201 

Change made. 

Response 296.202 

Clarified. 
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Response 296.203 

Comment noted. 

Response 296.204 

The text does not imply that CCR will be placed in the mine; however, 

to ensure clarity, the text has been revised as follows: “Potential 

impacts from historical mine placement of CCRs (practice ended in 

2008) would remain after Navajo Mine closure.” 

Response 296.205 

The following sentence has been added to the Final EIS: “These 

wastes would be managed as described for Alternative A and in 

accordance with applicable EPA and Department of Transportation 

regulations” 

Response 296.206 

Have checked for consistency. 

Response 296.207 

Change made. 

Response 296.208 

Change made. 

Response 296.209 

Clarified. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-575 

 

Comment Letter 297 ........................................................ Applegate, K. 
MMCo 

Response 297.001 

Comment Noted. 
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Comment Letter 298 ............................................................... Shelly, B. 
The Navajo Nation 

Response 298.001 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 

Response 298.002 

Thank  you for your comment. 
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Response 298.003 

Thank you for your comment. 

Response 298.004 

See Master Response #14, Baseline. 

The baseline consists of historic operations prior to 2014 (Units 1-5 

operating), and the transitional period during which BART is 

implemented. The discussion of setting makes this distinction clearly, 

with chapter headings. The comment cites locations and data within 

the document that the commenter feels are inaccurate; however, the 

data in those locations is correct as the baseline has been established. 

Table 4.1-51, evaluates the No Action Alternative. The No Action 

Alternative contemplates shutdown of FCPP in 2015. The Action 

Alternatives, which evaluate to 2041, use Units 4 and 5 as the 

baseline. However, the No Action Alternative timing would only include 

a portion of the implementation of FIP for BART (for example, SCR 

would not be installed under No Action). Therefore, the analysis used 

a conservative approach to evaluate changes relative to baseline. A 

footnote has been added to the table to explain this. 

Response 298.005 

The suggested change was made throughout. Wherever CAA 821 is 

listed as the source of the requirement for FCPP to monitor or regulate 

GHG emissions, the reference was changed to the GHG Reporting 

Rule, 40 CFR Part 98. 

Response 298.006 

The cumulative impact analysis has been updated to reflect the 

information provided for the San Juan Generating Station. The 

description of the San Juan Generating Station in Table 4.18-1 has 

been amended as follows: San Juan Generating Station is operated by 

PNM and consists of four coal-fired, pressurized units that generate 

about 1,800 gross megawatts of electricity. San Juan Generating 

Station went online in 1973. It is the seventh-largest coal-fired 
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generating station in the West, and is PNM’s primary generation 

source, serving 58 percent of the power needs of PNM customers. The 

regional haze provision of the Clean Air Act requires the San Juan 

Generating Station to reduce NOx emissions by September 2016 

through the installation of Best Available Retrofit Technology, or 

BART. The New Mexico Regional Haze State Implementation Plan 

(SIP), which was approved by EPA in May 2014, requires SJGS to 

install Selective Non-Catalytic Reduction (SNCR) controls on SJGS 

Units 1 and 4 by Final EPA approval or January 31, 2016, and shut 

down the remaining Units 2 and 3 in 2017. These measures are 

expected to significantly reduce NOx (62%), SO2 (67%), PM (50%), CO 

(44%), GHG (50%), VOC (50%), and Mercury (50%).  

Table 4.18-1 provides description of facilities actively or planning to 

reduce emissions.  This table provides project-level descriptions and 

not a regional perspective; however, collectively, the projects 

implementing emissions reductions capture the initiative to improve 

regional haze and air quality. 
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Response 298.007 

See Master Response #11, Covenant 17. The Executive Summary 

has been updated to be consistent with edits to Section 1 as 

referenced in Master Response #11.  

Response 298.008 

The focus of this summary are those federal actions that would rely on 

this EIS for NEPA compliance. 
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Response 298.009 

The Navajo Mine fugitive dust measures are expanded upon in Air 

Quality discussions throughout the document. Sources of fugitive dust 

are inclusive of the activities listed in the comment; for example, see 

Table 4.1-7. Ground vibration is handled in the “Noise and Vibration” 

section. While the Executive Summary table lacks the requested detail, 

the detail is provided throughout the document. 

Response 298.010 

These are addressed in their respective resource categories. 

Response 298.011 

Not all of the mine related measures are applicable to the FCPP and 

transmission lines. 

Response 298.012 

Last sentence has been replaced with: “The Navajo Nation has stated 

that the Tribe has never conceded that Covenant 17 in the original 

1960 lease, and Covenant 22 in the amended 1966 lease, prevented 

the application of tribal regulation on the FCPP lease area; however, 

the Navajo Nation does not intend to regulate the FCPP lease area 

due to its interpretation of the stipulations provided in FCPP Lease 

Amendment No. 3 (2011). APS contends that Covenant 17 allows for 

the operation of FCPP without compliance with Navajo Nation 

environmental standards.” 
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Response 298.013 

Thank you for your comment. The Navajo Nation is a cooperating 

agency. NNEPA is listed in the applicable regulatory agency with 

regard to CWA Section 401, SDWA, and Air Quality Operating Permit 

Program in the applicable sections of the EIS. Please also see Master 

Response #11. 

Response 298.014 

The wind debris includes other sediment besides fly ash, and as such 

is part of the background condition. The smokestacks are discussed in 

visual resources. 

Response 298.015 

These issues are addressed in their respective resource categories. 

The Bisti Wilderness is outside the area affected by these impacts. 

Response 298.016 

The section addresses the regulatory framework under which the 

FCPP operates. Discussion of the FCPP Hazardous Waste 

Management Plan is located on page 4.15-10 of the Draft EIS. 

Response 298.017 

Thank you for your comment. OSMRE is considering all of the 

alternatives that were analyzed in the Draft EIS and will inform the 

public of its decision via the Record of Decision, anticipated in the 

spring of 2015. 

Response 298.018 

See Master Response 14, Baseline. 
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Response 298.019 

The main distinction between “criteria pollutants” and “criteria 

emissions” is that the criteria pollutant ozone is not directly emitted, 

rather, its precursors NOX and VOC are the criteria emittents 

(regulated pollutants) which react with sunlight to form ground-level 

photochemical ozone, as identified in the last sentence. 

For better clarity, the paragraph was revised to read as follows: 

The Navajo Mine and FCPP are located on Navajo sovereign tribal 

land; therefore, air emissions and air quality are under the jurisdiction 

of the Navajo Nation Environmental Protection Agency (NNEPA) and 

overseen by the EPA Region IX in San Francisco. Federal and tribal 

law defines criteria pollutants to include ozone (O3), nitrogen dioxide 

(NO2), carbon monoxide (CO), sulfur dioxide (SO2), respirable 

particulate matter (PM10), fine particulate matter (PM2.5), and lead (Pb). 

Elimination of tetraethyl lead in motor gasoline has eliminated 

emissions of lead from vehicles and portable equipment, although 

tetraethyl lead is still used in some types of aviation gasoline. Ozone is 

not directly emitted, rather, its precursors NOX and VOC are the 

pollutants which react with sunlight to form ground-level photochemical 

ozone and contribute to regional haze, along with SO2 and particulate 

matter. Criteria emissions – also referred to as regulated pollutants – 

caused by the Action include reactive or volatile organic compounds 

(ROCs or VOCs), nitrogen oxides (NOX as NO and NO2), carbon 

monoxide (CO), sulfur dioxide (SO2), respirable particulate matter 

(PM10), and fine particulate matter (PM2.5). 

Response 298.020 

The requested modification will be made. See also Master Response 

#11, Covenant 17. 

Response 298.021 

The change was made, as suggested. The words “primary and” were 

deleted in front of the word “secondary” in the referenced sentence. 
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Response 298.022 

The suggested text was added to the end of the first bullet at the top of 

the referenced page, to bring the status of the described court case up 

to date. 

Response 298.023 

The suggested text was added to the referenced paragraph, to bring 

the status of the described court case up to date. 

Response 298.024 

The first sentence of the last paragraph in section 4.1.1.4 was 

changed to the sentence provided in the comment to reflect the larger 

regulatory authority of EPA. 

Response 298.025 

To bring the referenced text up to date, the following was added: “On 

November 26, 2013 the EPA issued a good cause final rule to remove 

elements of the Clean Air Act Prevention of Significant Deterioration 

(PSD) program for fine particle pollution. These elements address air 

quality modeling and monitoring provisions for fine particle pollution in 

areas protected by the PSD program.” 

Response 298.026 

The citations in this comment are consistent with how we describe the 

baseline in the EIS: First provide emissions that occurred prior to the FIP 

for BART (Units 1-5), and then in the next subsection describe the 

emission reductions that occur as a result of implementing BART (shut 

down Units 1-3 in December 2013, install SCR by 2017). Where the text 

quantifies the emission reductions due to the implementation of BART, it 

is clear that the reduction is part of baseline, not as a result of the 

Proposed Action. In addition, please see Master Response 14, Baseline. 
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Response 298.027 

The text was changed to include the information provided in the 

comment regarding the operating authority under the expired 

Title V  permit. 

Response 298.028 

The suggested change has been made throughout the EIS. 

Response 298.029 

The text was changed  to clarify that both the 2005 and 2018 data points 

include operation of Units 1, 2, and 3.  The text was also changed to 

clarify the point that the regional analysis is not significantly affected by 

inclusion of the operation of the units and to include a reference to tables 

in Section 4.18 that show a regional perspective.  The new text reads: 

“The comparison between 2005 baseline and projected 2018 emissions 

are a comparison of Four Corners Regional air quality, where the 

operation of Units 1, 2, and 3 are included in the analysis. The 

comparison is valid in a regional context, as the shutdown of Units 1, 2, 

and 3 in beginning in 2014 do not result in substantial changes the 

regional modeling projection. Tables 4.18-2 and 4.18-3 show the 

percentage changes in SO2 and NOx emissions for 17 regional electric 

power producers in geographic New Mexico, Arizona, and Colorado. 

Regional emissions reductions also include FIP compliance at other 

power plants.” See Master Response 14, Baseline. 

Response 298.030 

The table title was changed to ‘PSD Emission Significance Thresholds’ 

to be inclusive of all compounds listed in the table. The left column 

heading is also changed to ‘PSD Pollutants’. 

Response 298.031 

Both tables (4.1-7 and 4.1-40) include a row titled “Unloading at 

Stockpiles and Railcar Loading.” The unloading operation is included 

in the tables and the analysis. 
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Response 298.032 

Thank you for your comment. The text has been adjusted accordingly. 

Response 298.033 

More recent MDN data would not be available, as data are not 

released until the whole year is released. Because MDN data are 

regional in nature, changes due to the shutdown of Units 1, 2, and 3 

would barely be detectable at the closest MDN detection point (Mesa 

Verde). Also, please see Master Response 14, Baseline. 

Response 298.034 

AMON data would not be available, as data are not released until the 

whole year is released. Also, please see Master Response 14, Baseline. 

Response 298.035 

The Fifth IPCC Assessment Report has been reviewed and 

incorporated into Section 4.2 of the EIS as appropriate; however, after 

careful review of the Fifth IPCC report, it was concluded that the report 

reinforces the conclusion from the previous IPCC reports. The latest 

IPCC report does not change the analysis or conclusions presented in 

the Draft EIS. 

The page 4.2-1 text was changed as suggested. 

Regarding the definition for climate change, the following definition 

was included in the EIS:” ‘Climate change’ means a change of climate 

which is attributed directly or indirectly to human activity that alters the 

composition of the global atmosphere and which is in addition to 

natural climate variability observed over comparable time periods.”  

(United Nations 1992.) 

Response 298.036 

Suggested edits have been made. 
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Response 298.037 

Suggested edits have been made. 

Response 298.038 

Thank you for your comment. 

Response 298.039 

The suggested change to the text was made. 
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Response 298.040 

Data from 2012 were used in the Draft EIS. The new values were 

added to the Final EIS, but they are similar to the 2012 data and do 

not change the analysis or conclusions. 

Response 298.041 

Data from 2012 were used in the Draft EIS. The new values were 

added to the Final EIS, but they are similar to the 2012 data and do 

not change the analysis or conclusions. 

Response 298.042 

Data from 2012 were used in the Draft EIS. The new values were 

added to the Final EIS, but they are similar to the 2012 data and do 

not change the analysis or conclusions. 

Response 298.043 

Suggested edits have been made. 

Response 298.044 

In June 2014, EPA issued the “Clean Power Plan” proposal to cut 

carbon pollution from existing power plants. The proposal establishes 

state-by-state goals to reduce greenhouse gases by 2030. The focus 

is on power plants, but states have discretion to meet goals with a 

combination of industries. The proposed regulation is subject to 

comment and finalization. Additionally, tribal lands are not given goals 

at this time. A proposed timetable is suggested for moving into the 

process with tribes, with July 2017 being when EPA would have a 

proposed goal for tribal lands. States are given a year to establish 

programs, with a provision for a 2-year extension; therefore, 2020 is 

when states are required to have a program in place. The tribes will 

likely lag that by a year or two, with the compliance timeframe lagging 

also. The EIS was changed to acknowledge the proposed plan; 

however, because of the uncertainties with whether the plan will be  
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adopted or modified, or how it would be implemented on the Navajo 

Nation, there is no change to the conclusions or analysis in the EIS. 

Response 298.045 

The EIS has been revised to more clearly state the following: (1) The 

Navajo Nation retains ownership of all paleontological resources. (2) 

Through the permit and implementation of the Paleontological 

Resources Management Plan, OSMRE requires the proponent to 

include in the Permit Application Package the process for managing 

paleontological resources. (3) If a permit is approved, the way in which 

paleontological resources are managed is decided by the Navajo 

Nation, and OSMRE oversees the process.  
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Response 298.046 

Thank you for the comment. A complete description of all consultation 

conducted as part of the Section 106 process is included in Chapter 5 

of the Draft EIS. This consultation was completed and two 

Programmatic Agreements drafted and signed prior to publication of 

the Final EIS. 

Response 298.047 

Suggested edits have been made 

Response 298.048 

Suggested edits have been made 

Response 298.049 

Suggested edits have been made 

Response 298.050 

The EIS was edited so that text in Section 4.5 matches the description 

in Section 4.1 to state the deposition area is less than 50 km. With 

regard to the direction of areas within the deposition area, the 

Ecological Risk Assessment used the CalPUFF model to determine 

where areas where the concentration of constituents was greater than 

background concentrations. 

Response 298.051 

Added the following language to the paragraph: “NTEC will be required 

to obtain a construction general permit for extension of transmission 

lines and construction of new roads associated with the development 

of the Pinabete permit area.” The subject transmission lines included 

as connected actions do not involve any new construction or land 

disturbance. Therefore, a construction general permit is not applicable 

to the operation and maintenance of these structures. 
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Response 298.052 

A new table has been added providing discharge limits applicable to 

Navajo Mine. Information regarding monitoring frequency would not 

affect any of the analysis or conclusions and is not presented. 

Response 298.053 

The cited case was an OSMRE action, that was also provided to the 

EPA. The EPA did not issue a notice of violation. 

Response 298.054 

Suggested edits have been made. 
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Response 298.055 

The notice of violation for the release from the sediment pond has 

been noted. 

Response 298.056 

The following text has been added to Section 4.5.1.2 State 

Regulations of the EIS, “Specific water quality standards for 

temperature, phosphorus, bacteria and conductance have been set for 

all but one segment of the San Juan River.” This comment does not 

change the basis for the analysis in the EIS. 

Response 298.057 

Change made. 
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Response 298.058 

Table 4.5-2 in the DEIS is now Table 4.5-3. Standards for TDS, sulfate 

and fluoride have been removed from this table. However, the text of 

the document still references benchmark values for TDS, sulfate and 

fluoride as these are relevant standards useful for comparison to the 

data.  The text includes reference to the source for these benchmark 

values and is clear that these are not enforceable standards. 

Response 298.059 

Revised accordingly. 

Response 298.060 

Thank you for your comment. A map of the Deposition area has been 

added to Section 4.5 of the EIS. 
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Response 298.061 

The appropriate Well Identification numbers have been added to the 

wells depicted on figure 4.5-1 

Response 298.062 

Information included in the EIS is consistent with CHIA and SMCRA 
permit applications. The EIS has been revised to state that information 
regarding additional seeps was provided by Navajo Nation and 
mentioning seeps near the FCPP in the environmental setting (these 
seeps were already discussed in the impact analysis). 

Response 298.063 

In addition to the provided gradient in the EIS calculated from wells 41, 
42, and 43, OSM also calculated the gradient between 41, 12R, and 
43 which showed groundwater moving southwest from Morgan Lake. 
These two calculations together show that groundwater moves radially 
from Morgan Lake. Text in section has been revised. As such, the 
water chemistry and water quality data provided does not indicate 
significant contribution of water from the ash ponds as indicated in the 
comment. A description of water quality beneath the ash ponds has 
been added to page 4.5-24. 

Response 298.064 

Thank you for your comment. 
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Response 298.065 

Thank you for your comment. The text has been revised accordingly. 

Response 298.066 

The EIS section has been revised to acknowledge the Final CCR rule 

and associated groundwater monitoring requirements. 

Response 298.067 

The figure includes more components than would be accommodated 

by the smaller scale, as such no change made. 

Response 298.068 

Wells considered background are those upgradient of the ash disposal 

areas (MW-43, MW-12R, MW-41, LS-1, LS-2). The text has been 

updated in the section. 

Response 298.069 

Table 4.5-7 has been revised to include three columns (Min, max, 

average) for water quality results for MW 41, 43, and 12R to provide a 

comparison to the water quality results shown. The other columns 

provide the min, max, and average values for all other monitoring wells 

in the ash disposal area. In addition, text summarizing the water 

quality data has been added to page 4.5-24. 

Response 298.070 

Suggested edits have been made. 
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Response 298.071 

Suggested edits have been made. 

Response 298.072 

This was evaluated based on proximity to waters of the U.S. There will 

be no new roads and changes to existing access roads as part of the 

Proposed Action. 

Response 298.073 

This was evaluated based on proximity to waters of the U.S. 

Response 298.074 

The EIS has been updated with the correct information for San Juan 

River and the more recent 2014-2016 citation included. The text has 

been revised accordingly. 

Response 298.075 

Figure 4.5-9 has been updated with the more recent monitoring data. 

The text on page 4.5-22 has been revised as follows: The Chaco River 

had the longest dataset of record with sampling from 1998 to 2013. 

Chinde Wash data covered the period 2001, 2003, 2004, 2009-2011, 

Bitsui Wash only had data for 2001-2003, 2010 and 2011 and data 

collected in the San Juan River was for the years 2006, 2011-2013. 

Response 298.076 

The following sentence was added to the paragraph: “The Navajo 

Nation also has standards for the segments of the San Juan River 

which flow through tribal lands, as shown on Table 4.5-2.” 

Response 298.077 

Thank you for your comment. The text has been revised accordingly. 
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Response 298.078 

The data in this paragraph is directly from the OSMRE CHIA. The 

following sentence has been added to the paragraph: It is important to 

note however that water quality sampling conducted by NNEPA at 

various stations along the Chaco River have not indicated any 

exceedances of NNEPA standards for cadmium, secondary human 

contact (NNEPA 2013). NNEPA sampling also found exceedance of 

the lead standard for all designated beneficial uses at all stations in the 

Chaco River (NNEPA 2013). 
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Response 298.079 

The citation for this analysis is OSMRE 2012c. 

Response 298.080 

The following sentence was added to the section: Water quality results 

from a single sample event in 2010 in the Chaco River at the point of 

Morgan Lake blowdown was available. For this sample event, pH was 

8.4, TDS was 723, and all metals and other constituents met NNEPA 

standards, with the exception of aluminum which was elevated above 

acute and chronic wildlife habitat at 4mg/L. 

Response 298.081 

The paragraph has been revised as follows: Water quality data for 

samples collected in the Chaco River both upstream and downstream of 

the FCPP discharge location were also available (see Figure 4.5-9). 

Samples were collected by APS between October 2008 and August 2009 

(APS 2013). In addition, the data includes samples collected by NNEPA 

between 1998 and 2013, although sampling data upstream and 

downstream of FCPP only extends through 2012 (NNEPA 2013). An 

independent comparison of the upstream and downstream sample data 

was conducted and found no statistically significant difference between 

the sample sets for any of the constituents tested, with the exception of 

boron and sulfate. The data sets for sulfate, while significantly different 

between upstream and downstream do not exhibit a systematic pattern of 

either location having higher concentration than the other. All sample 

results for boron are well below all beneficial use water quality standards, 

as shown in Figure 4.5-9; however, the boron concentrations (total and 

dissolved) are higher downstream of the FCPP than upstream.  

Variations in data post-2009 are not statistically significant and appear 
to be similar both upstream and downstream of the facilities. 

Response 298.082 

The primary point in the paragraph related to concentrations of 

elevated aluminum detected in the Chaco River, and their correlation 
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with elevated sediment load. As a secondary observation, the 

paragraph noted that elevated aluminum also correlated with elevated 

TDS. Morgan Lake was not mentioned in this paragraph about the 

Chaco River. 

Response 298.083 

The figure has been revised to include all data within the range for 

which the constituents were detected. 

Response 298.084 

The figure has been revised to state “SO4” and “NO3” 

Response 298.085 

Not all constituents required to be monitored for the NPDES have tribal 

standards (e.g., oil and grease, flow). The following sentence has been 

added to the EIS: Further, the NPDES permit includes monitoring for 

some constituents for which NNEPA standards exist; these permit 

limits match the NNEPA standards. 

Response 298.086 

Impacts to surface water quality resulting from transmission lines is 

included on page 4.5-59 of the Draft EIS. 

Response 298.087 

Use of wells (or lack thereof) was provided by applicant. Added in 

Citation for the Pinabete Permit application at the end of this sentence. 

Response 298.088 

The data for the analysis is provided from the CHIA. Baseline 

characterization for Fruitland Formation Baseline Quality is presented 

in the CHIA at Section 4.2.4.4.  The assessment of the Fruitland 

Formation and PCS Formation is presented in Section 5.3.5.3, and a 

subsection specific to CCB disposal is presented at Section 5.3.5.3.1.  

Additionally, a Coal Combustion Byproduct Assessment is provided in 

the CHIA at Appendix G. 
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Response 298.089 

Table 4.5-7 has been revised to provide columns showing constituent 
concentrations for background wells (MW-41, MW-43, MW-12R). In 
addition a note has been added to the original three columns indicating 
that they represent the min, max, and average values of all other 
monitoring wells beneath the ash disposal area. Text summarizing the 
data has also been added to page 4.5-24. 

Response 298.090 

Sentence has been revised to state that the trench was excavated to 

the Lewis Shale. 

Response 298.091 

APS and PNM have included applicant proposed measures to reduce 

erosion as described on pages 3-38 and 3-39 of the Draft EIS. No 

change made to the EIS. 

Response 298.092 

The analysis is at a comparable level as for the proposed action and 

allows meaningful comparison of the effects of the alternatives. 

Response 298.093 

Thank you for your note and the EIS has been updated with the Final 
Section 7 consultation results and the BA/BO. 

Response 298.094 

Thank you for your comment. 
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Response 298.095 

Suggested edits have been made 

Response 298.096 

Section 4.10.3.2 includes the following language: “Now that NTEC 

owns the Navajo Mine, the baseline fiscal contribution of the Navajo 

Mine to the Navajo Nation is expected to be higher than the estimated 

$28.1 million with existing ownership. Because NTEC would be 

exempt from some local, state, and Federal taxes, net revenues after 

taxes would be higher, so conceivably more revenue would be 

available to the tribal government.”  Thus, acknowledging the 

additional potential benefits to the Navajo Nation from NTEC’s 

ownership of Navajo Mine.  

However, based on information provided by the Navajo Nation, the 

following details have been included for clarification: From 2004 to 

2013, the Navajo Nation has received an average of $29.1 million per 

year in coal royalty payments from the Navajo Mine and an average of 

$7.0 million per year from FCPP lease payments. 

Fiscal Impacts in Section 4.10.3.2 provides specific information on the 

monetary benefits the Navajo Nation receives from Project operations. 
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Response 298.097 

Thank you for your comment. 

Response 298.098 

The following clarification has been included: “The operation of SCR 

devices on Units 4 and 5 would require the use of ammonia and 

hydrated lime. Any potential spills of urea (a type of ammonia) or lime 

during transport, or on-site would be unlikely to drain to nearby surface 

water features since both would be transported in dry form.” 

Response 298.099 

Suggested edits have been made 

Response 298.100 

Suggested edits have been made 
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Response 298.101 

The parentheticals are important to communicate the full meaning. 

Response 298.102 

Suggested edits have been made. 

Response 298.103 

Suggested edits have been made. 
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Response 298.104 

Suggested edits have been made. 

Response 298.105 

Suggested edits have been made. 

Response 298.106 

Suggested edits have been made. 



Four Corners Power Plant and Navajo Mine Energy Project 
Final Environmental Impact Statement 

May 2015 Appendix F 4-605 

 

Response 298.107 

The citation is relevant for the issue. 

Response 298.108 

Suggested edits have been made. 

Response 298.109 

This discussion is no longer relevant because APS has committed to 

the urea transport option. 

Response 298.110 

This does not affect the analysis or presentation. 

Response 298.111 

Suggested edits have been made. 

Response 298.112 

This does not affect the analysis or presentation. 
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Response 298.113 

Thank you for your comment. 

Response 298.114 

The text was modified to include the phrase “under the authority of 

both NNEPA and EPA.” The clarifying language provided in the 

comment is also included. 

Response 298.115 

“Section 821” was changed to “40 CFR Part 98.” 

Response 298.116 

The comment refers to the inclusion of VOCs as criteria pollutants. The 

criteria pollutant ozone is not directly emitted; however, its precursor 

compounds NOx and VOCs are emitted and react with sunlight to form 

ground-level photochemical ozone. No change made. 

Response 298.117 

As indicated in associated comment responses, the criteria pollutant 

ozone is not directly emitted, rather, its precursors NOx and VOCs are 

the criteria emittents (regulated pollutants) which react with sunlight to 

form ground-level photochemical ozone. Appropriate text was changed 

to clarify references to VOCs as criteria “emittents” rather than 

“pollutants.” 

Response 298.118 

Thank you for your comment. 
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Comment Letter 299 ........................................................Hagerman, R. 

Response 299.001 

Thank you for your comment. 
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Comment Letter 300 ..........................................................Galloway, S. 

Response 

Thank you for your comment. OSMRE is considering all alternatives 

analyzed in the Draft EIS and will notify the public of its decision via 

the Record of Decision, anticipated in spring of 2015. 
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